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Acronyms and\bbreviations

Acronyms and abbreviations used in the Unified Development Ordinance

AEC Area of Environmental Concern

BFE Base Flood Elevation

BOA Board of Adjustment

BOCC Board of County Commissioners

CAFO Concentrated Animal Feedif@peration
CAMA Coastal Area Management Act

CLUP Comprehensive Land Use Plan

CTP Comprehensive Transportation Plan
DCM NC Division of Coastal Management
DWQ NC Division of Water Quality

ETJ Extraterritorial Jurisdiction

FDPO Flood Damag®@revention Ordinance
FEMA Federal Emergency Management Agency
FIRM Flood Insurance Rate Map

GIS Geographic Information System

LID Low Impact Development

LUP Land Use Plan

MPO Metropolitan Planning Organization
NCDENR NC Department oEnvironmental and Natural Resources
NCDOT North Carolina Department of Transportation
NCGS North Carolina General Statutes

ORW Outstanding Resource Waters

PB Planning Board

RPO Rural Planning Organization

SB Senate Bill

SR North Caroline&Secondary Road

ubDO Unified Development Ordinance
USACE United States Army Corps of Engineers
WRC Wildlife Resources Commission

WSD Water and Sewer District

WTP Water Treatment Plant

WWTP Wastewater Treatment Plant




Chronological Summary of U@endments since July 1, 2010 Adoption

Zoning Text Amendment

Effective Date

Description of Amendment

Adoption 07/01/10 Unified Development Ordinance Adoption
10-10-18-01 Pender County 10/18/10 Updates to Articles 3, 4, 5, and 6
10-12-06-02 Pender County 01/18/11 Updates to Articles 5, 6, and Appendix A
| R Ppassable travelwady RSTAYAGA2 FyR O2NJ]
11-2-21-01 Pender County | 02/21/11 s Ve way yAurzy by
3-lot on access and family divisions
'YSYR {SOGA2Y podHdoI ¢l ofS 27F
11-05-16-03 Andrews 06/20/11 ' YdzaSYSyid | yR wS @NECSTA329%t0 be peRnittad
via Special Use Permit in the RP District.
Updates to Article 2; Article 3rticle 4.6.5 C & .4.2A5; Article 5.2.3,
5.3.2C5.3.3.E.3)a)iii)c,& 5.3.10A, Article 6; Article7.1.3A1; Article
11-05-16-04 Pender Count 05/16/11
iy 9.5.1A1 & 9.10; Article 10.4.3B and Appendix A; along with the creal
of an additional Article 7, Appendix D.
Updates to Sections: 3.10.1, 3.14.1.F, 4.6.3.A, 4.7.4, 4.14,5.2.3, 5.
10028 Pender County 8/15/11 5.3.2.D, 5.3.8.A, 5.3.11B and Appendix A, with the creation of an
additional Section 3.19, Section 5.3.12.K, and Section 513.12
Updates to Sections 4.14, 5.2.3, 5.3.3, and Appendix A; along with
10042 P 19/11
00 ender County oLl creation of an additional Section 3.20, 5.3.9.A, 5.3.9.B.
Amend Sections 4.14 and 7.10, and AppendixTppical Forms and
10072 Pender Count 10/17/11
y Surveyor Notes; creation of additional Sections 7.10.2 and 7.14
AmendSections 2.4.1.B.2, 3.10.3.K, 3.11.1.C.7,5.2.3, 5.30,1.F
10139Pender County 11/21/11 6.2.C.18, 6.3.C.27, and Appendix A; along with the creation of ar|
additional Sections 3.5.43,9.3.1, 5.3.11.P, 9.4.2.A.1.h
AmendSections 10.5.1.C.1.2 and 12.4.10.C.1; along with the creatio
1 P 19/12
0655 Pender County 3119/ an additional Sections 10.7.2, 12.4.6, and 12.4.10.C.2.a.
10662 Pender County 3/19/12 AmendSections 341 3.4.6, 5.2..3, 5.3.‘.3.B, 5.3.3.C, and Appendlx [
well as RevisinBeferences in Article-12 and Appendix A.
10720 Pender County 6/18/12 AmendSections.2.3, 5.3.11.,.Iand Appgnd|x Aglongwith the creation
of an additional Section 5.3.12
10774 Pender County 10/15/12 Amend Sections 1.11.2 and 8.3EC
10828 Pender County 1/22/13 Amended Sections 2.9.1, 2.9.2,2.11, 3.6.1, and 3.6.2
10944 Pender County 5/20/13 Amend Section 5.2.8nd Appendix A
10972 Pender County 6/17/13 Amend Sections 4.6.5, 4.14, ancljo,:;ppendlx A to clarify language for ¢
10995 Pender County 9/16/13 Amend Article 7.10 Offtreet Parking and Loading/Parking Requireme
A i .5.2.D i 2. AppeAdi
11028 Pender County 10/21/13 mend Section 3.5 , Sect_lon 5.2.3, and AppeAdind add a new
Section 5.3.1E.
11019& 11069 Pender 12/09/13 Amend Sections 4.14; Section 7.10.5; Section 8.1.2; Remove Article

County

Create Independent Document and Appendix A




Zoning Text Amendment

Effective Date

Description of Amendment

Add Appendix E Conditional Rezoning Districts and Associated

11114 Pender County 2/18/14 Administrative Changes
11143Pender County 4/22/14 AmendSection 3.15.2; and Section 5.2.3. through 5.3.3.
1103%R &11245 Pender 1/20/15 Add 11031R to Appendix E and amend Section 5.3.12.G; Section 7.]
County and Section 7.10.5
Amend Section 5.2.3 to allow for Other Nonhazardous Waste Treatn
11288 Fours Points Recyclin 3/16/15 and Disposal (NAICS 562219) permitted by Special Use GBhE&enera
Business zoning district
Amend Section&.3, 2.5, 2.9, 2.11, 3.4, 3.5, 3.7, and 3.10 to revise t
11326 Pender County 4/20/15 review procedures for byight developmentand Sections 4.8, 4.14, ang
6.1 to clarify requirements for thBlanned Development zoning distric
Amend Sectior3.2.2.B to allow for electronic submittal of required
11379 Pender County 6/22/15 foundation surveys and amend Section 3.2.2.D to remove the
requirement of infield setback verifications
Amend Section 8.1.2 and 8.2.2 to revise buffer location requiremen
Amend Section 7.6 to allow for clusterboxes in dedicated open spa
11446 Pender County 10/26/15 Amend Appendix A to add Addressing Coordinator and Amend Appe
D to include Addressg Coordinator approval to Final Plat requiremen
Amend Section 5.2.3 to allow f@ther Nonhazardous Waste Treatmet
15-2015 Dallas Harris 12/14/15 and Disposal (NAICS 562219) permitted in the RA, Rural Agricatdra
IT, Industrial Transitionaloning districs via Special Use Permit
AmendSection 5.3.110 add Section Gtandards specific to Pet
982015 Tracy Lange 2/116/16 Grooming Establishmentmdi.ncluding.a defini_ti(.)r_of Pet Grooming
Establishments id\ppendix A Definitions.
ZTA 179016 Stroud Amenq Section 4.14 Zoning Dis.trict Dirr.lensionaI.Requirements to a
Engineering 5/16/16 the minimum structure separatlon.requ_lrernents in the GB, RA, RP,
and EC zoning districts
Amend the Traffic Impact Analysis requirements (Section 6.1.2.A.15, S¢
6.1.3.A.7, Section 6.1.4.A.16, Section 6.3.C.7 and Section 6.4.A.20); 1
references to theCoastal Pender Collector Street Plgith the Pender County
ZTA 162016 PendeCounty 5/16/16 Collector Street Pla¢Bections 1.5Section 7.2.6, 7.2.7, 7.5.1) and to incorporg
the Addressing and Road Naming Ordinances into the Unified Develop
Ordinance (Articles 11, 12, and 13 and Appendix A).
Amend Section 5.2.3 Table of Permitted Uses and Section 5.3.5 M
ZTA 2712016 Stroud 8/15/16 Quarrying, Oil and Gas Extraction to allow Borrow Pit Sand Mining (N
Engineeringdack Stocks 212321) with an approved Master Plan if the mining operations
completed within 2 years dghe Master Development Plan approval.
Amend Section 7.5 Street Design to allow options on dead end and
ZTA 242016 Pender County 9/19/16 stree.ts_ _and requir(_a 9feet or ROW on culesacs and _require
subdivisions exceeding 30 lots to have more tlome method of ingress
and egress.
7TA 358016 9/19/16 Section 7.5.1.A.1 Street Design to add objective criteria for administr

flexibility for the roadway design requirements




Zoning Text Amendment

Effective Date

Description of Amendment

Marsh Creek Investments,
LLCZTA 3312016

10/17/16

Amend Section 5.2.3 Table of Permitted Uses to allow dry stacks ang
storage in the GB, General Business zoning district and to define Dry
Storage within Appendix A, Definitions.

Pender County ZTA 22816

10/17/16

Article 2 Decision Making and Administrative Bodies, Article 3 Re
Procedures, Article 4 Zoning Districts, Article 5 Permitted Uses, Arti
Development Requaments and Content, Article 7 Design Standal
Article 11 Road Naming and Addressing and Appendix A Definit
Specifically the request is to amend: the Summary of Review Auth
(Section 2.11), Review Procedures for Minor Site Plans (Section
Notification Policies (Sections 3.3.3, 3.3.4, 3.4.3, 3.7.3, 3.9.3, 3.
3.12.2, 3.14.5, and 4.13.4), Review Procedures for General Use Rez
(Section 3.3.5), Policies on Unlisted Uses (Section 5.2.1A), Eas
Policies (Article 6), Preliminary PRéquirements (Section 6.4), Final P
Requirements (Section 6.5), Easement Standards (Section 7.5.4),
Naming (Section 11.1.2), Addressing (Section 11.6) and various defir
(Appendix A).

ZTA 4282016

3/20/17

Amend Section 5.2.3 TablesRdrmitted Uses and to add a Section (5.3
for standards regarding construction (Sector 23) in order to allow for
following uses: Construction of Buildings (NAICS 236), Heavy anc
Engineering Construction (NAICS 237) and Specialty Trade Corsr
(NAICS 238) as uses permitted with standards in the GB, General By
zoning district.

ZTA 538017

5/15/17

AmendSection 4.6.10 Permitted Obstructions in Required Yards, Se
5.3.2 Residential Uses, Section 7 Design Standards for Sight Trian
reorganization of Section 6.3 Major Site Development Plan Contentg
Appendix D Surveyor and Engineer Forms.

ZTA620- 2017

9/18/17

AmendSection 5.2.3 Table of Permitted Uses to allow for the additio
WhiKSNE {OK22ta IyR LyaidNHzOGA2y
in the GB, General Business zoning district.

ZTA 712017

10/16/17

Amend Section8.3.9 Plan Consistency Statements, 3.4.9 Plan Consis
Statements, 3.8.1 Exempt Subdivisions, 5.2.3 Table of Permitted

5.3.3.D Agritourism Activities on Active Farms, 6.6 Limited Subdivig
and 13.4.11 Statute of Limitations to update the WdfiDevelopment
Ordinance based on legislative changes.

ZTA 7572017

1/16/18

' YSYR {SOGA2Yy ydodH WLYGSNA2NI t
for parking terminals and landscape strips.

ZTA 20181

5/21/18

'YSYR {SOGA2Yy 1 ody RP5ING RiyA BS LH
stormwater regulations for new developments.

ZTA 20182

6/18/18

'YSYR {SOGA2Yy poundo WelotS 2F t
vdz- NNBAYy3IS hAif FyR DFa&a 9ELX 2NI i
mindingin the RP, Residential Performance zoning district in conjung
with a Master Development Plan and an approved Special Use Perm

ZTA 20183

8/20/18

' YSYR / KFLIGSN) vm Ww2l R bl YAy3
Color, Maintenance, an§d 2 0F G A2y Q FyR {SOGA




revise addressing standards to provide additional clarity and to bring t
standards into compliance with the North Carolina State Building Cod

ZTA 20184

1/22/19

'YSYR [/ KFELIISNI nz {80002 ma WR
G. A0e0tS YR t SRSaiUGNRIY LYLINRG@S

ZTA 20196

1/22/19

'YSYR {SOlA2Yy podHdo UC¢ClofS 27
Stations permitted with standards by right in the GB, General Busifies
Industrial Transitional; GIl, General Industrial; and Ol, Office
Institutional zoning districts and permitted with standards via a Spe
Use Permit or as part of a Master Development Plan in all other dist
except EC, Environmental Consergati and to amend Section 5.3
W{Sgl IS ¢NBlIGYSylG ClLOAftAGASAQ
Sewage Lift Stations.

ZTA 20198

8/19/2019

'YSYR {SOGA2Yy pododHdC WIYSNESYC(
I W5 STFAYAGAZYAQ ditg onghBessasrabd aloywad
timeframes for temporary housing

ZTA 202@9

3/16/2020

' YSYR {SOGA2Yy poHdo UCFIO6ES 27F
Volunteer Housing permitted with standards by right in all zoning dist
except EC, Environmental Conservation zoning district, as well as a
{SOGA2Y pdodMH WadvideQuSefstandafds fodBisast
Volunteer Housing. The request is also to amend Section 5.
WoYSNBSyOek5AalaisSNI wStEAST | 2d
extensions for emergency/disaster relief housing related to Hurric
Florence.

ZTA 20241

7/6/2020

'YSYR {SO0GA2Y odo WYwSI2yAy3aQs
{SOGA2Y noydmd/ & WhdzYoSNI 2F 56§
processes for Rezoning and Conditional Rezoning, as well a
calculation of residential projectensity, as well as to amend Section 4.
'Density,' 4.13 'Conditional Zoning Districts,' and Appendix E 'Condit
Zoning Districts' to ensure consistency throughout the Unif
Development Ordinance.

ZTA 202€10a

8/17/2020

Amend Appendix @ TypicalForms and Surveyor Notes to require the H
al NAKFfQa aAA3ylFddz2NB 2y LINBf AYAY

ZTA 202a.0b

9/21/2020

'YSYR {SOGA2Y HOHOPH Wt 26SNRE |y
5dziASaQx {SOGA2Y HPpdH Wt 25SNA
wWS@OASs ! dziK2NAGeQY {SOGA2Y oodwNM
wWSPASs t NPOSRdAzZNBaA WCAIdzNE HQI
FYR {SOGA2y noyodm Wt5Y ttlyySi
processes for the PD, Planned Development zpnifistrict, RM,
Residential Mixed zoning district, and MH, Manufactured Hou
Community zoning district.

ZTA 202112

3/15/2021

AYSYyR {SOGA2Yy pododPMHDPC GLYRdMzAGN
off-street loading and unloading faciliti@sthin approved industrial park

ZTA 202413

5/17/2021

Amend sections throughout the ordinance to conform to updated Ng
Carolina General Statutes associated with the adoption of Chapter 1¢

ZTA 202415

3/14/2022

' YSYR ! NIAOf S o 3dzo{ YS\QIGUAI 2y aoSdSMidAm/
oPMPH W! LI AOFGA2y wSIljdzZANBYSyY 3
YwSPASSHZQ odpdH Wt NB | LI AOF GA
LI AOFGAZ2Y |/ DYFENBE YOI OWR NB §
FYR @FNAR2dza 62N)] Ft2¢6 TFAIdzNBaE 9




ensure conformance with updated ordinance language, revising
current requirements for presubmittal meetings, fees and waiting perio
in order to improve the efficiency of the application review process.

ZTA 20225

8/15/2022

'YSYR {SOGA2Y odHdmM Wh2yAy3d | LIL
and grading permits prior to the issuance of final zoning approval.

ZTA 202216

9/19/2022

'YSYR {SOlGA2y wmMmodm 4! dziK2NRGET
{SOlGA2Yy mMmMOnodmd. Gt SGAGAZ2Y F2NJ
w2FR DblYSaTé {SOGA2Y MMdDc ODMDP5

wSIljdZANBYSyGaTé {SOGARY ImmRrMi SO
GLyaGrttrGA2yTé {SOGA2Y MMOMMOD
intended to increase the health and safety of the citizens through

addressing requirements, clear up ambiguous language, to grant i
property rights to the owners of unnamed access easements, to aligf
code with current workflows and designated departmgnto delineate
exceptions for addressing requirements, and to encode the necessi
street signs for private roads.

ZTA 20227

12/5/2023

AYSYyR {SOGA2Y poHdo ¢lFotS 2F t
t 26SNJ DSYSNI A2y 6 auseaalowsd via Sdeciah U
Permit in the RA, Rural Agricultural, RP, Residential Performance, ar
Planned Development zoning districts. Additionally, the request incly
Y2ZRATEAY3I (GKAA aSOGAzy (G2 NXI dzj
approved via Special Use Permit in the IT, Industrial Transitional an
General Industrial zoning districts.




Unified Development Ordinance
Pender County, North Carolina
Table of Contents

ARTICLE 1 GENERAL PROVISIQNS. ..ottt ittt m e 11
0 O I I 0 PP 11
1.2 AUTHORITY oottt e ettt e e e et e e e e s s e e et e e e e e e e s e e aaenaaes 11
1.3 JURISDICTION....ciiiiiiiiiiiiiie e nees 11
1/4  PURPOSE......oooiiiiiiiiii ittt e e e et e et e e e e e e e e et s et e e e e e e e ae e 11
1.5 RELATIONSHIBADOPTEBLANS........ooiiiiiiin e 1-2
1.6 MATTERBEGULATED......cciii ittt e e 1-2
1.7 EFFECTINBATE. ... 1-2
1.8 RELATIONOOTHER ODEBNDORDINANCES........iiii ittt 1-2
1.9 REPEADFCONFLICTINGRDINANCES........ooiiiiiiiiii e 1-2
1.10 GENERARULEDFCONSTBRCTION......outiiiiiiiieiiiiiiiriirit ettt e e e s et ree e et e e e s s e ainnnneneeeeees 1-3
1.11 TRANSITIONRROVISIONS......coiiiiiiiiititiriei e 1-3
1.12 SEPARABILITY. oottt ettt e e e e e e e e e et e e s s e r e e e e ae e e e a e 1-4
1.13 COMMENTARY. ...ttt r et e e e s s s e e e e 14

ARTICLE 2 DECISION MAKING AND ADMINISTRATIVE BQDIES..........cccciiiiimeeeeeieeee e 2-1
2.1 GENERAL. ... 2-1
2.2 BOARMFCOUNTEZOMMISSIONERS.......coitiiiiiiiii et 2-1
2.3 PLANNINBOARDL......coitiiiiiiitt e 2-1
2.4 BOARIMFADJIUSTMENT ..ottt ettt e e s e e e es 2-2
2.5 UNIFIEDEVELOPMENDRDINANCADMINISTRATOR. ..ottt 2-3
2.6 RESERVED......oiiiiiiiiii e 2-4
2.7 TAXASSESSQIR.....cooiiiiiit ettt e e e e e 2-4
2.8 RESERVED......ciiiiiiiiii e 2-4
2.9 TECHNICAREVIEVEOMMITTEE.........ci ittt a e 2-4
2.10 OTHEBREPARTMENTS... ..o e 2-5
2.11 SUMMARYDFREVIEVAUTHORITY. ..ottt e e e 2-6

ARTICLE 3 REVIEW PROCEDURES ...ttt mr e 31
3.1 COMMONREVIEWROCEDURES........coi i 31
3.2 PERMITANDCERTIFICATIONS......ccoiiiiiiiite e 32
3.3 REZONING . ..ottt e e e e e e s e et e e e e e e e e e e s e e s e e e e teeeaeeen e 3-4
3.4 RESERVED..... .o 39
3.5 MASTEREVELOPMENLAN. ... ..ottt e e e e e r e e e e e e s e erereeeeees 3-16
3.6 MINORSITEDEVELOPMERTANS......coittiiiiiiiiiiiee ettt 3-18
3.7 MAJORSITEDEVELOPMENLAN......outttiiittiiieieiiaeite ettt e e e e e s e e e e e e s s rneeeeees 3-19
3.8 SUBDIVISIONS. ..ottt e e e r e e e s e e e 321
3.9 MINORSUBDIVISION. ...ccitiiiiiiiiiiiie ittt e et e e e e s s e e e e e e e e e e e e s s snnrreneees 3-22
3.10 MAJORSUBDIVISION ....cciiiiiiiiiiiiiiiee ettt s e 3-24
3.11 SKETCHEEVELOPMENLAN. ....cciiiititiitiitit et e a e e e e e e e s e s 3-26
3.12 SPECIALSEPERMIT ..ottt s e e e 3-27
3.13 ESTABLISHMERFVESTEBRIGHT.....ccciiiii ettt 3-30
314 VARIANCE. ...t e e e a e e 3-31
3.15 ADMINISTRATIBDIUSTMENT ...ttt e e e eneees 3-33

Pender County UDO i Table of Contents



3.16 APPEADFADMINISTRATINZEECISION. .....cciiiiiiiiiiiiieireee e 3-35
3.17 WRITTEMNTERPRETATION.....oiiiiitiiiei et 3-36
3.18 ORDINANCEEXRAMENDMENT......outtiiiiiiiiiei e 3-37
3.19 MANUFACTURHEDMECOMMUNITY ...oitiiiiiiiiiiiiiiiiiiii e 3-39
3.20 RECREATIONMEHICLEARK. ... .ottt e e r e e e e e e 3-39
3.21 CHANGBFUSE.......oooii s 3-40
ARTICLE 4 ZONING DISTRICTS. ...ttt im ettt e emr e e e e e e e 31
4.1 DIVISIOKDFTHECOUNTWTOZONIN®ISTRICTOFFICIAZONINGAAPS........oeveieiereeeie 4-1
4.2 RULESORNTERPRETINDESTRICBOUNDARIES........ooiiiiiiiiiiiiiceene e -1
4.3 CLASSIFICATIORAREASNDERVATERANDOFAREASIOTELSEWHERIEASSIFIED............. 4-2
4.4 ZONINDISTRICESTABLISHED........coiiie e 4-2
4.5 GROUPINGFDISTRICTS......otiiiiiiiiiiee e itieeee et e et e e e e e s s e e e e s snrnreeesnnneeee e 4-3
4.6 MEASUREMEMNDCOMPUTATION......coiiciiiiiiiiieeeeee e e e 03
4.7 RESIDENTIZDNINGISTRIGH... ...ttt 4-8
4.8 MIXEDUSEDISTRICTS. ...ttt e e e e e e e e e e e e 49
4.9 COMMERCIAUSTRICTS. ..coiiiiiiiii it 4-12
4.10 INDUSTRIADISTRICTS. ...ciiiiiiiiiiiiiitiiiinerieit e ssirrereeereeen e e e s snnnrnnneeenesseeesnssnsnennnnenn 4713
4.11 SPECIARURPOSBISTRICTS......ciiiiiiiiiiiiiiiiiiiiiiiiiinn s nnnnennn e A<13
4.12 OVERLAIISTRICTS. ...ttt e e e e s e e e e e e e e e e 4-14
4.13 CONDITIONAONINMISTRICTS. .. ...ttt 4-21
4.14 ZONIN®ISTRICDIMENSIONAREQUIREMENTS.......oitiiiiiiiiiieiiieieeee e A-22
4.15 HOUSINGYPES.... .ottt e e eene e 4-23
ARTICLE S PERMITTED USES...... oottt ettt e s s e s 51
5.1 USHNTERPRETATION.....outttiiiiiiii e 51
5.2 PERMITTEDSETABLE......ooiiiiiiiiii ettt e e e e e e s e e 51
5.3 USESVITHSTANDARDS . .....ooiiiiiiii e 5-11
ARTICLE 6 DEVELOPMENT REQUIREMENTS AND CONTENT......cooicttiiiiemre e 6-1
6.1 MASTEREVELOPMERTANCONTENTS.......oitiiiiiie e 6-1
6.2 MINORSITEDEVELOPMERLANCONTENTS. ... .ottt 6-4
6.3 MAJORSITEDEVELOPMEMRTANCONTENTS.... .ottt 6-6
6.4 PRELIMINARPLATCONTENTS. ..ottt n e e e 6-8
6.5 FINAIPLATCONTENTS. ..ot 6-12
6.6 LIMITELCBUBDIVISIONS........oiiiiiiiiiiiiii e 6-15
6.7 CHANGBFRUSEPERMIT ....coiiiiiiiii e e e e e e e 6-19
ARTICLE 7 DESIGN STANDARDS........ootiiiiiiiiiini it 7-1
7.1 GENERAL ...ttt e e e e e e e e e aae et 7-1
7.2 LOTDESIGN. ...outiiiiiiiiiiiii ettt r e e s e e e e e s e r e e e e e e e s e n e 7-1
7.3 HOMEOWRRAASSOCIATIAREQUIREMENTS.......ooiiiiiie e 7-3
T4 ACCESS ...t et a ettt e e e e e e 7-3
7.5  STREHIESIGN... ..ottt et e e e e e e s e s s e e e et e e e e e e s s nnnnrnnes 7-5
7.6 OPENBPACE.. ..o ittt a e 7-9
7.7 WASTERVATERBYSTEREQUIREMENTS......coiiiiiiiieeee e 7-13
7.8 WATER/SEWER'STEREQUIREMENARDCONNECTIONS........ccceeeiiiiiieeieiiiieee e -13
7.9 STORMWATBERANAGEMENT. ..ottt e e e e e 7-14
7.10 OFFSTREEHARKIN@GNDLOADING/PARNGREQUIREMENTS.......cooiiiiieeiiieee e 7-17
7.11 OUTDOORIGHTING......cciiiiiiiitiiiiiiit e et e e e e e e e e e s s s snnnnnnneeeseeee e e =2

Pender County UDO ii Table of Contents



7.12 OUTDOORISPLAKNDSTORAGE .......cottiiiiiiiiiiii et 7-24

7.13 SOLIDVASTEHDUMPSTERECYCLINDTRASHANDLING.......ooviiiiiieieeeee e 1-25
7.14 LOWIMPACTDEVELOPMENT. ...ttt 7-25
ARTICLE 8 LANDSCAPING AND BUFFERING.........ccciiiiiiiiii e 8-1
8.1 GENERAL ...t e e 8-1
8.2 REQUIREBUFFERS.......... s &5
8.3 INTERNALANDSCAPINSBPARKINGREABNDOTHERITEAREAS,
OTHERHANSINGLEAMILY. ..ottt 8-11
ARTICLE 9 SIGNS. ..ottt ettt e st e e e e s e e et s et e e s s e b e et e e e s e aan e e e e e e 9-1
0.1 INTENT e r e e e e s anes 9-1
9.2 ADMINISTRAODN,FILINGPROCEDURBIDAPPROVALS........ccciiiiiiiiieeeeeeieeen e 91
9.3 GENERARROVISIONS.. ..ottt o1
0.4 EXEMPTIONS . ...ttt e e e e e et s e et e e e e e e e s e rn e 9-2
9.5 SIGNSIOTREQUIRINBONINGPPROVAL ...ttt 9-2
9.6 SIGN&PPROVHNRESIDENTIBLSTRICNDRURAAGRICULTURBISTRICTS.................. 9-3
9.7 SIGNAPPROVEHNTHECOMMERCIANDMIXEDJUSEDISTRICTENDNONRESIDENTIAISESN
THERESIDENTIBILSTRICTS. ..ottt ettt e e e e et r e e e e e e s e e s s e e eeeeee s 9-4
9.8 SIGNAPPROVHENTHHNDUSTRIAMUSTRICTS.....oiiiiiiiiiiiiiiie e 9-5
9.9 SHOPPINGENTEBRIGNSYALLSSTRIMALLANDOFFICEBBUSINESSINDUSTRIAL
PARKS/BUILDINGS.......ctiiiieiiiieiiee ettt et s et e e s st e e e nn e e e s e nn e e e e e ennes 9-6
9.10 OFAPREMISEIRECTIONMAREAIESTATEIGNS. ... ..ottt 9-7
9.11 OUTDOORDVERTISINSSGNALLOWEDNLWYLONGNTERSTABRE..........cvvvvviiiiiiiininn! 9-7
9.12 PROHIBITEBIGNS ... ...ttt e e e e s e s et e e ae e e s e e sannnnes 9-7
O.13 ILLUMINATION ..ottt r e r e e s e s asranes 9-8
9.14 MAINTENANCENDREMOVADFUNSAFBIGNS ......cooiiiiiiiiiiie e 9-8
ARTICLE 10 NONCONFORMITIES...... .ottt 101
L1O.1 GENERAL ...ttt ettt e e et e e et e et e e e e e et e e e e e e e e e e n e 101
10.2 SCOPKE ... o 101
10.3 NONCONFORMINGTS. ... cettiiiieeiieeeeeiaiati et e e e e s e e e e e e e e e e s s s rereeeeeaeeesnannes 10-2
10.4 NONCONFORMINGEE®FLAND.......ccciiiiiiitiiiiir e 10-2
10.5 NONCONFORMINEFRUCTURES.......ccttttiiiiiiiiiiiiiiiiie et et e e e s eee e 104
10.6 NONCONFORMINBBGNS......oiiiiiiiiiiiiiie it 105
ARTICLE 11 ROAD NAMING AND ADDRESSING........cccoiiiiiiiiiiimiec e 1111
11,1 AUTHORITY oottt ettt et e e e e e e s e et e e e e e e e ee s s e s b r e e et e e eeesnesaaannnes 111
11.2 PURPOSE......ooiiiiiiiii et e e e e e e e s r e e e e e e e e e 111
11.3 ROADNAMING. ... .ttt ettt e e e ettt e e e e e e et s r e e e e ettt e e e e e s saannnrenreeeeees 11-2
11.4 ROADNAMECHANGES...... ..ot a e 11-2
11.5 SUBDIVISIONS. ... .ttt e e e e e e et e e e e e e s s e e e e e e e e e e e s e nnnnrrnee 114
11.6 NUMERICAADDRESSINEY STEM.......iiiiiiiiiiiei it 115
L11.7 COMPLIANCE . ...ttt e et e e e e e e s e e et et e e e e e e s aannb e e e e eeees 116
11.8 SIZECOLORVIAINTENANGELOCATION.....ciiiiiiiiiiiiiiiiiiirt e 11-6
11.9 SUBDIVISIONS. ... .ttt e e e e e e e e e et e e e e e e s s e e e e et e e e e e e saaannrrnee 11-8
11.10OFFICIALISTOFFICIAMAP ANDIDENTIFICATION. ...cccciiiiiiiiiiiiiiieeen e 11-8
11.12INSTALLATIONNDMAINTENANCE ......cotti ittt e e 119
11.12VIOLATIONBENALTIEBBENFORCEMENT ..ot 119
ARTICLE 12 RESERVED...... ..ottt ettt et e e e e st e s e e s s e s e e e e e e 121

Pender County UDO iii Table of Contents



13,1 PURPOSE. ...ttt e e e e e 131
13,2 AP P LIBBILITY ettt ettt e et r e e e e e e e sttt r e e e e e e rran 131
13.3 VIOLATIONS.. ..ot e s e s e aines 131
13.4 ENFORCEMERROCEDURES.........cciiiiiiiiitttiiit ettt 131
APPENDIX ADEFINITIONS......ooiiiiii s anes 1
APPENDIX BLANDSCAPING & BUFFER PLANT TYRE.LIST ...t 1
APPENDIX CWALLACE MUNICIPAL AIRPQRIRPORT RESTRICTION MAP...........oocciiiiiiii i, 1
APPENDIX DTYPICAL FORMS AND SURVEYOR NOQTES........coiiiiiiiimeiie e 2
APPENDIX ECONDITIONAL ZONING DISTRICTS......ooiiiiiiiiiiiie e 1

Pender County UDO iv Table of Contents



ARTICLE 1 GENERAL PROVISIONS
1.1  TITLE

These regulations shall be known and may be cited as the Unified Development Ordinance of
t SYRSN) / 2dzyGeéx b2NIK /FNRfAYlF FYR YIFIe 6S NBFSNNBR

1.2 AUTHORITY

These regulations are adopted pursuant to the authority vestatienCounty of Pender by its
charter and the General Statutes of North Carolina, particularly Chapt@ Chapter 160@nd
Chapter 340.

13 JURISDICTION

These regulations govern the development and use of all land, waters, and structures in Pender
Countylocated outside the planning jurisdiction of any incorporated city or town. Municipalities
within Pender County may elect to allow this Ordinance to be effective within their corporate limits
and planning jurisdiction.

1.4 PURPOSE

1.4.1 Itis the purpose of this Ordinance to:

A. Promote the health, safety, and general welfare of the residents of Pender County;

B. Secure safety and minimize public and private impacts from fire, panic, floods, hurricanes,
tornadoes, tower failures and other dgers;

C. Implement the policies and goals contained with officially adopted plans, including the

Pender County Comprehensive Plan, Pender County Coastal Area Management Act
(CAMA) Land Use Plaand any other adopted County land use documents;

D. Preserve theverall quality of life for residents and visitors;

E. Protect the character of established residential neighborhoods;

F. Promote economically vibrant as well as attractive business and commercial areas;

G. wSGFAY IyR SELIYR GKS /2dzyieqQa SyLX2&YSyid ol a8

H. Maintain orderly and compatible lanalse and development patterns;

l. Facilitate the adequate provisions of transportation, water, sewerage, schools, patks
other public requirements;

J. Minimize congestiomi the streets and accommodate the use of alternatives to the
private automobileincluding public transportatioand pedestrian and bicycle facilities;

K. Ensure adequate light, air, privacy, and access to property;

L. Encourage environmentally responsible dieygnent practices;

M. Promote rehabilitation and reuse of older buildings;

N. Promote a range of housing choices and options;

O. Establish clear and efficient development review and approval procedures; and

P. Accommodate growth and development that complies wiike preceding stated

purposes.
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15 RELATIONSHIP TO ADOPTED PLANS

The administration, enforcement, and amendment of this Ordinance shall be accomplished with
consideration of recommendations presented in the documents comprising the Comprehensive
Plan. Thesdocuments include, but are not limited to, the following: the Pender County
Comprehensive Plan, the Penden@ty CAMA Land Use PldenderCountyCollector Street Plan
and the Parks and Recreation Master Plan. A copy of the adopted Pender County amjme
Plan shall be filed with the County Clerk.

1.6 MATTERS REGULATED

1.6.1 Matters regulated include, but are not limited to:

A. Use of land and water for trade, industry, residence, parking, and other purposes;

B Size of lots, yards, and other spaces;

C. Maximum coverage of lots by buildings and other structures, and by uses;

D Height, size, location, erection and construction, reconstruction, alteration and use of

buildings, structures and telecommunication towers for trade, industry, residence,
communicationand other purposes;

Density of population; and

F. Division and subdivision of land.

m

1.7 EFFECTIVE DATE
These regulations shall become effective at 12:01 AM on July 1, 2010.
1.8 RELATION TO OTHER CODES AND ORDINANCES

It is not intended that this Ordinance in any way repeal, annul or interfere with the existing
provisions of any other law or ordinance. In addition, it is not intended that this Ordinance in any
way repeal, annul or interfere with any rules, regulatiamgpermits which were legally adopted or
issued under previous ordinances for the use or development of land or structures. Finally, it is not
intended that this Ordinance interfere with any private easements, covenants, or other
agreements. However, ihé provisions of this Ordinance impose greater restrictions or higher
standards for the use of a building or land, or for yards, open space or size of structures than is
called for by other ordinances, permits, easements or agreements, then the provigitris

Ordinance will take precedence over the others and will control the use of development, except as
otherwise provided under Section 1.11, Transitional Provisions. All approvals granted under the
provisions of this Ordinance are subject to and déaded upon compliance with other local, state
and federal regulations and rules.

1.9 REPEAL OF CONFLICTING ORDINANCES

The Zoning Ordinance, Subdivision Ordinance, Mobile Home and Travel Trailer Park Ordinance,
Telecommunications Tower Ordinance, and Flood Damage Prevention Ordinance of Pender County
are repealed and superseded to give the UDO full force and effect, ceffdative date of this
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Ordinance. Any and all violations of any of these previously existing ordinances or regulations,
prosecutions for which have not yet been instituted, may be herediled, and prosecuted to the
fullest extent of the law.

1.10 GENERARULE OF CONSTRUCTION

1.10.1 For The Purposes of These Regulations, The Following Rules of Construction Shall Apply:

A. These regulations shall be construed to achieve the purposes for which they are adopted.

B. In the event of a conflict between the text of thesegdations and any caption, figure,
illustration, or table, the text of these regulations shall control.

C. In the event of any conflict in limitations, requirements, or standards applying to an
individual use or structure, the more stringent or restrictiy@vision shall apply.

D. The words "shall", "must”, and "will", are mandatory in nature, implying an obligation or
duty to comply with the particular provision.

E. The word "may" is permissive in nature.

F. Words used in the present tense include the futueade.

G. Words used in the singular number include the plural number and the plural number
includes the singular number, unless the context of the particular usage clearly indicates
otherwise.

H. Words used in the masculine gender include the feminine gender

1.11 TRANSITIONAL PROVISIONS

1.11.1 Construction in Progress

The adoption of this Ordinance does not require a change in the plans, construction, or designated
use of any structure for which actual construction was lawfully begun before the effective date of

this Ordinance on which actual construction has beenatilily pursued. For the purpose of this

LINE GAAA2Y S al OGdz2l £ O2yaidNHzOGA2Yyé AyOfdzZRSa GKS
position and fastened in a permanent manner; and demolition, elimination, and removal of an
existing structure in connectiowith such construction, provided that actual construction work

must be diligently pursued until completion of the structure.

1.11.2 Approvals Granted Before Effective Date

Building permits, variances, special use permits, subdivision plans, site plan dppaodother

similar development approvals that are valid the day before the effective date of this Ordinance will
remain valid until their expiration date. Development may be completed in accordance with such
approvals even if such buildindgvelopmentor structure does not fully comply with provisions of

this Ordinance. If building is not commenced and diligently pursued in the time allowed under the
original approval or any extension granted, then the building, development or structure must meet
the gandards of this Ordinance in effect at the time ofapplication.

A. Projects which are currently valid under the provisions of the previously approved

development ordinance(s) may be eligilide one extension for a period of time not to
exceed twelve (12) months. The extension request shall be submitted to the
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Administrator within ten (10) calendar days of expiration of the original approval time
frame.

1) The following criteria must be met prito the consideration of an extension under the
provisions of this Ordinance:

a) The project must be classified within the PD, Planned Development District as shown
on the Pender County Zoning Map at time of original approval.

b) The project must have a validpproved Master Plan and/or Preliminary Plat.

¢) The overall project area must contain at least 350 acres.

2) Projects meeting the standards outlined in 1.11.2 A.1 must submit the following items
F2NJ GKS ! RYAYAAUNI 62NDa NB Gaybave uptoRO I LILINE @ £ ©
business days to provide comment and/or disposition:

a) Proof of complete permitting application and fees paid to a local, state, or federal
permitting agency

b) Narrative explaining the requestidequately demonstrating that a good faith effort
has been made to comply with the original time allotment, includinguattine of
steps to be taken for project advancement within the time expansion.

1.11.3 Applications in Progress before Effective Date

Applications for building permits, variances, speasad permits and other similar development
approvals that were submitted in complete form and are pending approval before the effective
date of this Ordinance must be reviewed wholly under the terms of the previous Ordinance.-Any re
application for an expéd approval must meet the standards of this Ordinance in effect at the time
of re-application.

1.11.4 Violations Continue

Violations of the previous@inances will continue to be a violation under this Ordinance and be
subject to penalties and enforcement der Article B. The adoption of this Ordinance does not
affect nor prevent any pending or future action to abate violations of prevdrdinances.

1.11.5 Nonconformities
Nononformities under the previous i@inance may continue under th@rdinance, as defined in
Article 10.

1.12 SEPARABILITY

Should any action or provision of this Ordinance be decided by any court of competent jurisdiction
to be unconstitutional or invalid, such decision shall not affect the validity of any other section,
provision, standard, or district boundary or of the ordinance as a whole. Such a decision will only
apply to the provision in question and all other portions of these regulations not affected by the
decision of the court shall remain in full force and effect.

1.13 COMMENTARY

Commentary Sections found throughout this document are intended to aid with clarification and
interpretation of Ordinance Provisions. Further, Commentary Sections are not considered text for
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the purposes of any amendments to the UnifieeM@lopment Ordinance unless specific Text
Amendments are needed to change provisions of Ordinance requirements
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ARTICLE 2 DECISION MAKING AND ADMINISTRATIVE BODIES

2.1 GENERAL

2.1.1 Purpose
This Section establishes review authority under this Ordinance. Specific requirements for each type
of application or permit are described in Article 3, Review Procedures.

2.1.2 Temporary Disqualification
Any member of a Board required &xcusehimself fromvoting on an item by Federal or State
Constitution or North Carolina General Statutes shall do so or consult with the County Attorney.

2.2 BOARD OF COUNTY COMMISSIONERS

2.2.1 Establishment, Membership and Procedure
The Board of County Commissioners is the governing body of the County of Pender.

2.2.2 Powers and Duties
A. General The Board of County Commissioners shall have the following general powers
and duties:

1) To maintain a Planning Board and assure that the Boartbqes satisfactorily in
development of the CAMA Land Use Plan, Pender County Comprehensive Land Use Plan
and any other adopted County land use documents including scheduled review and
update of same from time to time, and further that the Planning Boandgmms duties
and responsibilities assigned by statute and by this Ordinance;

2) To establish a Board of Adjustment and assure that Board performs satisfactorily in the
duties and responsibilities assigned to it by this Ordinance;

3) To provide by appropriatih funds for the administration of this Ordinance;

4) To direct and assist the County Manager and County Attorney in their responsibilities
assigned by this Ordinance and ®tatute

B. Final Actionr The Board of County Commissioners shall hear and takesfitian on the
following development review procedures:

1) Ordinance Text AmendmentSéction 3.18

2) Rezoning (Section 3.3)

3) Conditional Rezoning (Section 3.3.9.B)

4) Special Use Permits (Section 3.12

2.3 PLANNING BOARD

2.3.1 Establishment, Membership anBrocedure

The Planning Board is charged with carrying out the land use planning activities and setting zoning
policy and regulation in Pender County. The Planning Board is establisheddity € @e of
Ordinances, Pender County, NA&s stated in that Aicle and hereby reaffirmed, the Planning

Board is that planning agency designated by N.C.G.S-3@DBnd 160B504. In addition to the
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duties and responsibilities assigned by-8&, Code of Ordinances, Pender County, N.C. and by
N.C.G.S. 166D02; 103 106; and 502, the Planning Board shall have the specific powers and duties
provided within this Ordinance.

2.3.2 Powers and Duties
A. Review and RecommendatieiThe Planning Board shall review and make a
recommendation on the following development review pedcres:
1) Ordinance Text Amendment (Section&.1
2) Rezoning (Section 3.3)

B. Final Action The Planning Board shall hear and take final action on the following
development reviewprocedureswithin PD, RM, and MH zoning districts
1) Master Development Plan Review (Section 3.5)

24 BOARD OF ADJUSTMENT

2.4.1 EstablishmentMembership, and Rules of Procedure

A. Establishment A Board of Adjustment (BOA) is hereby created to hear appeals from
decisions of the Administrator and to consider requests for variances from the terms of
the Unified Development Ordinance. This Board mdag be known as the Zoning Board
of Adjustment or Zoning Board.

B. Membership

1) The BOA shall consist of five (5) members who shall be residents of the County of
Pender.

2) The members shall be appointed by the Board of Commissioners for a regular term of
office of three (3) years. Board members may be appointed for up to four terms so long
as their length of service on the Board does not exceed ten (10) years. In appointing
members to fill vacancies, the Board of Commissioners shall appoint personseo ser
the remaining term of office rather than a full three (3) years.

3) There will be two (2) alternate members of the Board of Adjustment.

4) No member of the Board of Adjustment shall be permitted to sit concurrently on the
Planning Board or the Board ofi@missioners.

C. Rules of Procedure

1) The Board of Adjustment is a qudsdlicial body.

2) Meetings of the Board of Adjustment shall be held at the call of the chairman and at
such other times as the majority of the Board may determine.

3) All meetings of the Bad of Adjustment shall be open to the public.

4) The Board shall keep minutes of its procedures, showing the vote of each member upon
each question, or, if absent or failing to vote, an indication of such fact; and final
disposition of appeals shall be takeall of which shall be on public record.

5) A quorum is not obtained unless four voting members are present. In the event there is
abstention for reason declared into the record by a voting member, then a particular
matter cannot proceed unless and urfolur other voting members are present and
vote.
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6) As required by N.C.GB50D406(i),no final action shall be taken avariance without
the concurring vote of foufifths (4/5's) of the members of the Board. All other quasi
judicial matters require aimple majority vote by members of the Board.

7) As early as possible in each new year of the Board, the voting members shall elect a
chairman and vicehairman. Either such party when in the chair shall have the
authority to administer oaths to witnesses. The Board may elect such other officers as
the Board deems best.

8) All decisions of the Board of Adjustment run with the land, never the person or
corporation.

9) The minutes of the Zoning Board of Adjustment shall be kept in such detail as necessary,
and do not reflect official action of the Board uratdoption of same.

10) Minutes shall be filed in the office of the Administrator, as a public record.

11) ¢ KS . 2FNR 2F ! R2adzadyYSyid aklftt KIFI@S GKS I dzi K2 NA
absence anyone acting as the chair to subpoena witnesses and cdmegaiaduction
of evidence as specified in N.C.A&D406(g).

2.4.2 Powers and Duties
A. Final Actionr The Board of Adjustment shall hear and take final action on the following
development review procedures:
1) VariancgSection 3.3)
2) Determination of Vested RBiits (Section 33)
3) Appeal of Administrative Decision (Section63.1
4) In concert with the Administrator or assignee, interpret zoning lines, and Zoning District
boundary lines.

2.5 UNIFIED DEVELOPMENT ORDINANCE ADMINISTRATOR

2.5.1 General

The Unified Development Ordinance Administrator (referred to as the Administrator) shall be
responsible for administering the provisions of this Ordinance as set forth iB¢laison The
Administrator is considered a County official and its authoriteisgated by the County Manager.
In any absence of a formal position established for the Administrator, the County Manager may
delegate this authority to whomever staff member deemed best qualified.

2.5.2 Powers and Duties
A. Review and Recommendation: The Adistirator shall review or make a recommendation
on the following development review procedures:
1) Rezoning (Section 3.3)
2) Master Development Plagsection 3.5§within PD, RM, and MH zoning districts)
3) Minor Site Development Plan (Section 3.6)
4) Minor Subdivisior(Section 3.9)
5) Major SubdivisiorfSection 3.10)
6) Special Use Pern(iBection 3.12)
7) Variance (Section 3.14)
8) Appeal ofAdministrative Decision (Section 3.16)
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9) Ordinance Text Amendment (Section 3.18)

B. Final Action: The Administrator shall hear aald final action on the following
development review procedures:
1) Master Development Plan (Section 3.5) (within RP, GB, Ol, Gl, and IT zoning districts)
2) Minor Site Development Plan (Section 3.6)
3) Major Site Development Plan (Section 3.7)
4) Minor Subdivisiongection 3.9)
5) Major Subdivision (Section 3.10)
6) Sketch Development Plan (Section 3.11)
7) Administrative Adjustment3ection3.15)
8) Written Interpretation Section3.17)
9) Zoning ApprovalSection3.2.1)
10) Sign Approval (Articl@)
11) Temprary Use PermiSection 5.3.12)

2.6 RESERVED
2.7 TAX ASSISOR

2.7.1 General
The Board of County Commissioners shall designate a Tax Assessor and shall be responsible for
issuing parcel identifiers during the subdivision process.

2.8 RESERVED
29 TECHNICAL REVIEW COMMITTEE

2.9.1 Establishment, Membership, and Procedure
A. Establishment: A Technical Review Committee shall be established to provide a
coordinated and centralized technical review process. The members of the Technical
Review Committee shall be composed of persons frorioua departments and agencies
which have an interest in the development review process.
B. Membership
1) Chair: The Administrator shall serve as Chair of the Technical Review Committee and
shall be responsible for all final decisions of the Committee.
2) OtherMembers: In addition to the Chair, the Technical Review Committee shall be
comprised of the following members or their designated representatives:
a) / 2dzy e al ylI3ISNRa hFTFAOS
b) Pender County Utilities
c) Pender County Environmental Health
d) Pender County Emergepélanagement
e) Pender County Fire Marshal
f)  Pender County Parks and Recreation
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g) Pender County Board of Education
h) t SYRSNJ / 2dzyie {KSNATFQa 5SLI NIYSy
i)  Pender County Information Technology Departmekddressing Coordinator)
J) Pender Conty Soil and Wate€onservation
k) Pender County Planning Board
[)  Pender County Building Inspections
m) Pender County Floodplain Manager
n) Pender County Code Enforcement
0) North Carolina Department of Transportation (NCDiytrict Engineer Office
NCDOT Planning Office
p) Wilmington Metropolitan Planning OrganizatiqtVMPO)
g) Cape Fear Rural Planning Organization (RPO)
r) NC Department of Environment and Natural Resources (DENRi)sion of Water
Quality
S) DENR; Division of Coastal Management
t) DENR Division of Land Quality
u) DENR; Divisionof Environmental Health
V) Progress Energy
w) Four County Electric
X) US Army Corps. of Engineers
y) Any other County staff or external agencies the Chair deems necessary for the
professional review of an application
3) Procedures: The Technical Review Committed shekt as often as necessary to fulfill
its duties or upon call of the Chair of the committee to review and discuss development
applications. The meeting notes of each meeting shall be filed with the Administrator.
An official quorum shall not be requiteall written comments shall be deemed
necessary as proper input.

2.9.2 Powers and Duties
A. Review and Recommendation: The Technical Review Committee shall make a
recommendation on the following development review procedures:
1) Conditional Rezoning (Section 8.4
2) Master Development Plarséction3.5)
3) Minor Site Development Plan (Section 3.6)
4) Major Site Development Plan (Section 3.7)
5) Minor Subdivision (Section 3.9)
6) Major Subdivision (Section 3.10)
7) Any other review requested by an approving authority.

210 OTHER DEPARTMENTS

Other departments may be empowered by the Board of County Commissioners to develop,
maintain and implement technical standards, specifications, and guidelines.
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2.11 SUMMARY OREVIEW AUTHORITY
The following table summarizes review and approval authority under this Ordinance.
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Master Development Plag PD

Master Development PlagPD R <D>

Major Site Development Plan and/or Preliminary RD

Plat

Final Plat RD

Master Development Plan Residential

Master Development Plan R RD

Preliminary Plat R RD

Final Plat RD

Master Development Plaig Non-Residential

Master Development Plan R RD

Major Site Development Plan R RD

Subdivision

Minor Subdivisiorg Preliminary Plat R RD

Minor Subdivisiorg Final Plat RD

Major Subdivision (RA DistrictsPreliminary Plat R RD

Major Subdivision (RA DistrictsFinal Plat RD

Sketch Development Plan RD

Family Divisions/Three Lot Divisions RD

Non-Residential

Major Site Development Plan R RD

Minor Site Development Plan R RD

Miscellaneous

Rezoning R <R> <D>

Conditional Rezoning R R <R> <D>

Ordinance Text Amendment R <R> <D>

Special Use Permits R <D>

Appeal of Zoning Vested Right RD <D>

Variance <D>

Administrative Adjustment D

Appeal of Administrative Decision R D

Written Interpretation D

Telecommunications Tower <D>

Zoning Approval/Permits D

Change of Use Permit R RD

KEY:

R= Review or recommendati@uthority
D = Decision authority
< > = Public Hearing required
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3.1

ARTICLE 3 REVIEW PROCEDURES

COMMON REVIEW PROCEDURES

3.1.1 PreSubmittal Meeting with Staff

A.

Before submitting an application for development approval, each applicant is encouraged
to schedule a presubmittal meeting with the Administrator to discuss the procedures,
standards and regulations required for developrhapproval in accordance with this
Ordinance.

3.1.2 Application Requiremerg

A.

D.

1)

2)

Content: Applications for planning project reviews shall contain all the information

deemed necessary bjn¢ Administrator, Planning Board, or Board of County

Commissioners. All applications shall be filed in the Planning Office no later than forty

five (45) days prior to the meeting of the Planning Board or Board of County

Commissioners at which the appliaat is to be considered.

Fees: Fees are established and approved by the Board of Commissipisation fees

in the amount fixed by the Board of CounBommissioners shall be paidaccordance

with Deparment and County policy

Complete Applications: All applications must be sufficient for processing prior to review.

The presumption shall be that all of the information required in the applicatiom$as

necessary to satisfy the requirements of tBisction however, it is recognized that each

application is unique, and therefore more or less information may be required according

to the needs of the particular case. The applicant may rely on themswndations of

the planning staff as to whether more or less information should be submitted. Once the

application has been determined sufficient for processing, copies of the application shall

be referred by the planning staff to the Technical Review @ittee. Staff may require

an applicant to present evidence of authority to submit the application and additional

information as deemed necessary.
Applications deemed to be sufficient for processing shall be scheduled for review in
accordance with the prasions of this Ordinance. If, in the opinion of the Administrator,
a submittal at any stage of review is incomplete, the application shall be removed from
the agenda of the appropriate board/commission and not further processed until
deemed complete and $ficient for processing. At any stage of review, the
Administrator or any board or commission, may require the submission of any plan,
study,or other information, in addition to that specified in the submittal requirements,
in order to determine the devepment as proposed will comply with all of the
requirements of this Ordinance.
If at any time, staff or board comments are not addressed by the applicant within eight
(8) calendar weeks, the application shall be considered withdrawn. Time spent
completingor waiting for approval of a Jurisdictional Determination, Traffic Impact
Analysis, state stormwater permit, or similar item shall not count toward the time limit.

Application Deadline: Applications sufficient for processing shall be submitted to the

Plaming and Community Development Departments in accordance with the published
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calendar schedule. Schedules indicating submittal dates shall be developed each year and
made available to the public.

3.1.3 Public Input Meeting

A. Prior to scheduling a publieearing for a Conditional Zoning district or Master
Development Plan application in the PD, RM, or MH zoning districts, the applicant must
conduct one public input meeting and file a report of the results with the Administrator.

B. The report for the public éaring will include a summary of the public input meeting.

C. The applicant shall mail a notice for the public input meeting to the owners of all
properties located within 500 feet of the perimeter of the project bounds not less than
ten (10) days prior to # scheduled meeting.

D. The notice shall include the timdate, and location of the meeting as well as a
description of the proposal.
E. ¢CKS FLILX AOFYyGQa NBLRNI 2F (GKS YSSGAy3a akKkftt Ay

1) A copy of the letter announcing the meeting

2) Alist of adjoining propeytowners contacted

3) An attendance roster

4) A summary of the issues discussed

5) ¢KS NBadzZ 6a 2F GKS YSSiAy3a AyOfdzZRAy3a OKFy3aSa

3.2 PERMITS AND CERTIFICATIONS

3.2.1 Zoning Approval
A. Activities for which a Zoning Approval is required: A valid Zoning Approval shall be
required for any application for a Building or Electrical Permit. No Building or Electrical
Permit shall be issued for any activity in a zoned area until such Zoningv&ppr a
written determination by the Administrator that no approval is required, has been issued.
Zoning approvals may be issued in the form of an individual permit or as a corresponding
approval on a related form, such as a building permit. In allicistances a Zoning
Approval shall be required for the following activities:
1) To commence the excavation for or the construction of any building or other structures
including accessory structures
a) A Zoning Approval Permit may be issued by the Courdjldev for clearing and
grading of the site prior to issuance of final zoning approval upon the following:
i) Certification that the proposed site plan or preliminary plat meets all
standards of the Unified Development Ordinance;
i)  An Erosion and Sedimentatio@rol permit has been issued by NCDEQ; and
iii) A tree protection survey and mitigation plan has been submitted if applicable.
b) This permit shall not permit the installation of any infrastructure associated with
the proposal.
c) Tree mitigation requirements subniéd for approval of a clearing and grading
permit shall run with the land and shall be planted in all circumstances.
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2) To commence the moving, exterior alterati@mxpansionpr substantial repair (see
definition of substantial repair) of any structure inding accessory structures,

3) To initiate a new use or change the use on any land, lot, parcel or property,

4) To initiate a new use or change the use for any building including accessory structures.

B. The Administrator shall not issue the Zoning Approval fehsactivities until a
determination has been made that such activities, work or use and the plans and
specifications required herein are in compliance with the provisions of this Ordinance. A
Zoning Approval shall be required for these activities whetrarot a building or related
permit is required.

C. Application, Expiration, and Revocation of Zoning Approvals

1) Application Requirements: Application for a Zoning Approval shall be made in writing to
the Administrator on forms provided for that purpose aadevelopment Plan shall be
submitted as described herein.

2) Expiration: Zoning Approvals shall expire and be void after twelve (12) months from
date of issue unless substantial progress on the project has been made by that time as
determined by the Admmistrator.

3) Revocation: Zoning Approvals may be revoked by the Administrator when the permit is
issued based on inaccurate or incomplete information submitted by the applicant.
When a Zoning Approval is revoked the Administrator shall provide writtéinento the
applicant explaining the reason for such revocation. The notice shall list the reasons
upon which the revocation is based and shall be served to the applicant and receipt shall
be acknowledged.

D. Development Plan to be Submitted and Approvedshhll be unlawful for the
Administrator to approve any plans or issue a Zoning Approval for any purpose regulated
by this Ordinance until they have inspected such plans in detail and found them in
conformity with this Ordinance, other Pender County Oatlices and applicable State
and Federal laws. To this end, the Administrator shall require that every application for a
Zoning Approval be accompanied by a plan or plat drawn to scale and in sufficient detalil
to enable the Administrator to ascertain whethéhe proposed activity is in conformance
with this Ordinance. Applications determined by the Administrator that will not include
additional improvements, such as parking and/or landscaping, may not be required to
provide a site plan for Zoning Approval.

E. Issuance of Zoning Approvals, Requirements: If the proposed activity as set forth in the
application is in conformity with the provisions of all adopted Land Use Plans and Unified
Development Ordinance and applicable state laws, the Administrator ska# & Zoning
Approval. Issuance of a zoning approval shall, in no case, be construed as waiving any
provision of this or any other Ordinance or regulation.

F. Denial of Zoning Approvals: A Zoning Approval Shall Be Denied Under The Following
Circumstances:

1) When the activity for which the permit is requested is located on a property upon which
conditions exist that violate the provisions of this Ordinance.

2) When the application is incomplete or inaccurate as required by the provisions of this
Ordinance.

3) When the application, activities, work or use and the plans and specifications required
herein are not in compliance with the provisions of this Ordinance

Pender County UDO 33 Article3 ¢ Review Procedures



G. Denial of Zoning Approvals, Requirements for Notice: When a Zoning Approval is denied
the Administrator shall:
1) Provide written notice to the applicant explaining the reason for such denial,
2) The notice shall list the sections of this Ordinance upon whiehdenial is based,
3) The notice shall be served via certified mail with return receipt to the applicant.

3.2.2 Setback Certification

A. Upon submittal of a building permit application or prior to approval of a site plan or
preliminary subdivision plat, the Admiiriator shall confirm all required setbacks and
make clear note of these requirements on the application, plat or plan documents, as
applicable.

B. Foundation Survey Requirements: Foundation surveys will be required and must be
submitted in originaform or electronic form with electronic signatute verify that a
new structure meets the setback requirements of this Ordinance prior to occupancy. A
foundation survey is required when the foundation wall is completed. Foundation
surveys shall be required fol @rincipal structures and accessory structures greater than
600 square feet with the exceptions noted below. The foundation survey submission shall
consist of a map prepared by a Professional Land Surveyor showing the structure, lot
boundaries and distace from the structure to the ldboundaries andbe signed and
sealed by the surveyor. A signed and sealed letter from a Professional Land Surveyor,
identifying the property and structure and certifying that the structure meets or exceeds
the setbacks fothe zoning district in which it is located may be provided in lieu of a

survey map.
C. Prohibition on Inspections: No inspections shall be provided by the Pender County
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Survey is complete. The Inspector shall place a stop work order on any construction when
the foundation verification is not submitted when required and shall not provide an
occupancy permit or any authorization for power connection until the required
foundation survey verification is submitted and approved by the Administrator or their
designated representative.

D. Exceptions to Survey Requirements: A foundation survey will not be required in the
following circumstances:

1) For a structure erected on a bonidd farming operation.

2) For individual mobile homes located in a mobile home park.

3) For structures when the approved site plan shows the setbacks to be ddwdse t
required by thisOrdinanceor shows front yard setbacks to be twenty (20) feet greater
than the minimum required and side and rear yard setbacks to be ten (10) feet greater
than the minimum required by this Ordinance.

3.2.3 Requirements for Certificates of Occupancy

The Director of Building Inspections shall not issue a final Certificate of Occupaacstiucture or
activity until the Administrator has made a determination that the structure and site is in
compliance with the requirements of this Ordinance.

3.3 REZONING

Pender County UDO 34 Article3 ¢ Review Procedures



3.3.1

3.3.2

3.3.3

3.34

Applicability

Amendments to the Zoning Map, also called &5 1T 2y Ay 3¢ X aKlIff 6S YIRS
with the provisions of this Article.

General Provisions

Rezonings must correspond with the boundary lines of existing platted lots or tracts. Where
the boundaries of a rezoning proposal do not follow a boundarydiree split zoned

property line, it must be possible to subdivide and develop that portion of the property
outside the proposed rezoning boundary in accordance with the existing zoning and other
requirements of this Ordinance.

All zoning district requireents of this Ordinance shall be capable of being met within the
boundaries of the area being rezoned. If all of the requirements cannot be met on the site
being rezoned, the rezoning shall be expanded to include all property necessary to meet
zoning requiements, or it shall be denied.

Rezonings shall be in compliance with the goals and policies of the adopted plans of the
County.

Application Eligibility, Procedures, and Requirements

A request or proposal for a rezoning may be initiated by the CoQaotymissioners, the

Board of Adjustment, the Planning Board, the Administrator, the property owner or their
agent, or any other party with appropriate owner consent.

Rezoning must correspond with the boundary lines of existing platted lots or tracts. Where
the boundaries of a rezoning request do not follow a boundary line or a split zoned
property line, it must be possible to subdivide and develop that portion of the property
outside the proposed rezoning boundary in accordance with the existing zoninglzerd o
requirements of this Ordinance. An illustration containing a metes and bounds description
is required. Split zoning a parcel does not imply approval of a Plat.

The applicant shall provide an accurate County parcel number, legal description, or a map
drawn to scale showing the property boundaries that are to be rezoned, in sufficient detalil
for the rezoning to be located on the Official Zoning Map.

Plan Consistency Statements
Per G.S160D:604(d) and 160805(a)(but not fully reproducederein),
Rezonings shall be made in accordance with a comprehensive plan.

1) When conducting a review of proposed rezonings, the planning board shall advise and
comment on whether the proposed action is consistent with any comprehensive plan
that has been adgted and any other officially adopted plan that is applicable. The
planning board shall provide a written recommendation to the governing board that
addresses plan consistency and other matters as deemed appropriate by the planning
board, but a comment bthe planning board that a proposed rezoning is inconsistent
with the comprehensive plan shall not preclude consideration or approval of the
proposed rezoning by the governing board.
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2)

3)

When adopting or rejecting any zoning text or map amendment, the govghboard

shall approve a brief statement describing whether its action is consistent or
inconsistent with an adopted comprehensive plan. The requirement for a plan
consistency statement may also be met by a clear indication in the minutes of the
governing loard that at the time of action on the amendment the governing board was
aware of and considered the planning board's recommendations and any relevant
portions of an adopted comprehensive plan.

If a zoning map amendment is adopted and the action was deanaeshsistent with

the adopted plan, the zoning amendment shall have the effect of also amending any
future landuse map in the approved plan, and no additional request or application for a
plan amendment shall be required. A plan amendment and a zoniegmdment may

be considered concurrently.

E. Prior to adopting or rejecting any zoning amendment, the governing board shall adept
of the following statements which shall not be subject to judicial review:

1)

2)

3)

A statement approving the zoning amendment and its consisteiittyan adopted

comprehensive plan and explaining why the action takerasonable and in the

public interest.

A statement rejecting the zoning amendment and describing its inconsistentyawit

adopted comprehensive plan and explaining why the action taken is reasonable and in

the public interest.

A statement approving the zoning amendment and containing at least all of the

following:

a) A declaration that the approval is also deemed an amenunethe
comprehensive plan. The governing board shall not require any additional
request or application for amendment to the comprehensive plan.

b) An explanation of the change in conditions the governing board took into account
in amending the zoning ordamce to meet the development needs of the
community.

c) Why the action was reasonable and in the public interest.

3.3.5 Approval Criteria for Rezoning
The reviewing bodies (Planning Board and Board of Commissioners) shall consider the
following matters in deciding a rezoning proposal, in addition to any other considerations
as detailed in the specific rezoning application type:

Whether the entire rangef uses permitted by the proposed change would be appropriate

to the area concerned, including that the proposed rezoning not:

1)
2)
3)
4)
5)

be detrimental to the natural environment,

adversely affect the health, safety, or welfare of residents or workers in the area,
be detrimental to the use or development of adjacent property,

materially or adversely affect the character of the general neighborhood, and

be reasonable as it relatés the public interest.
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B. Whether adequate public facilities/services ({iwater, wastewater, roads, schools, etc.)
exist, are planned, or can be reasonably provided to serve the needs of any permitted uses
likely to be constructed as a result of sut¢tange;

C. 2 KSGKSNJ 6KS LINPLIZ&aSR OKIFIy3aS Aa O2yaraiasSyid éAi0K
Plan, CAMA Land Use Plan, and any other adopted land use document.

3.3.6 Withdrawal of Rezoning Application

A. An applicant may withdraw a rezoning application at any fimefiling a statement of
withdrawal with the Administrator. Any fees paid up to that point are nonrefundable.
B. The statement of withdrawal shall be signed by all persons who signed the application, or in

w»
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[
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3.3.7 Resubmission of Application
A. Upon final action by the County Commissioners to deny or approve an application for the
rezoning of a piece of property, the Planning Board shall not review any applications for

changes affecting the same property or any portion thereof until the expimaticsix (6)
months from the date of such previous action except as provided as follows:

B. A resubmission of a rezoning petition may be allowed within the six month period if the
County Commissioners vote to waive the restriction by a one hundred (10@®rerc
affirmative vote of a quorum. The County Commissioners shall consider the following in
determining a resubmission within this time period:

1) There has been a significant change in the zoning district classification of an adjoining
piece of property.

2) The County haadopted aplan that changes public policy regarding how the property
affected by the amendment should be developed.

3) Construction or expansion of a road, water line, sewer line, or other such facilities has
occurred to serve the property armhn comfortably accommodate the intensity of
development allowed under the proposed classification.

4) There has been some other extraordinary change in conditions or circumstances,
outside the control of the petitioner, which justifies waiver of tsigmonth restriction
on a new position; this, however, shall not include a change in the ownership of the
subject property.

3.3.8 Period of Validity
An approved rezoning shall run with the property and shall be valid until the Official Zoning
Map for that property is subsequently amended.

3.3.9 Types of Rezonings
A. General Use District Rezoning
1) A general use district rezoning seeks to recategorize a propgdyne of the general
dzaS o6F 1t aqadlyRFNRE 2N aolaSéo T2yAy3a RAAGNRO
2) Review
a) Action by Administrator
i) Once in receipt of a complete and sufficient application, the Administrator
shall prepare a staff report that reviews the rezoning proposal in light of any
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applicable plans and the general requirements of this Ordinance. The staff
report shall considertte entire range of permitted uses in the requested
classification regardless of any representations made that the use will be
limited.

i) Following completion of the review by staff, the Administrator shall forward
the completed proposal, staff recommendaticand any related materials to
the Planning Board for review and recommendation.

iii) Following Planning Board review and recommendation, the Administrator
shall forward the completed rezoning proposal and any related materials,
including the staff and PlanrgrBoard recommendation, to the County
Commissioners for hearing and final action.

b) Action by Planning Board

i) Before making any recommendation on a rezoning proposal, the Planning
Board shall consider any recommendations from the Administrator and shall
conduct a public hearing where interested parties may be heard.

i) The Planning Board shall make a recommendation based on the Approval
Criteria listed in this Section.

iii) Following Planning Board review and recommendation, the application,
Planning Board recommeation, staff recommendation, and any related
materials shall be forwarded to the County Commissioners.

iv) If the Planning Board fails to make a recommendation within 75 days
following the date of the first hearing on the proposal, the proposal shall
procedl to the County Commissioners without a recommendation.

V) Per G.S160D:604(d),prior to consideration by the governing board of the
proposed zoning amendment, tH&lanning Board shall advise and comment
on whether the proposed amendment is consistent wathy comprehensive
plan.The planning board shall provide a written recommendation to
the governingboard that addresses plan consistency and other matters as
deemed appropriate by the planning board, but a comment by the planning
board that a proposed amement is inconsistent with the comprehensive
plan shall not preclude consideration or approval of the proposed
amendment by the governing board.

c) Action by County Commissioners
i) Before making any decision on a rezoning proposal, the County
Commissioners shiaconsider any recommendations from the Planning
Board and Administrator and shall conduct a public hearing where
interested parties may be heard.

i) The County Commissioners shall take action on a rezoning proposal based
on the Approval Criteria, and othematerials of the public record.

iii) The County Commissioners may approve the rezoning, deny the rezoning, or
send the rezoning back to the Planning Board for additional consideration.

3) Review Approval Criteria for Rezoning
The Approval Criteria for a Rezogishall be considered by the reviewing bodies
(Section 3.5).
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B.

Conditional Rezoning
1) Intent
I O2yRAGAZ2YIE T2yAy3a RAAGNROG oF 1 &l %0
of certainty of being constructed and the most commonly expected application will contain
a specified use or uses, permitted by right or special use, accompayizglan showing
proof of concept,and typically including the spatial relation of uses and site elements.

2) Application requirements

Except as provided herein, all applications to establish a conditional zoning
district shall adhere to the regulations apdcedures prescribed in this
subsection in addition to the standard general use district rezoning process as
described in this Section.

Contents of Application at a minimum, the following (and a description) shall be

a)

b)

c)

ii)

requ

Qe ~0 o

ired for a conditional zoningjstrictto be considered:

A list of all uses proposed for the district, which shall be of equal
descriptiveness and in the same format and description as listed in the Table
of Permitted Uses from this Ordinance.

A list of all setbacks and dimensional standards for every propased

which shall be of equal descriptiveness and in the same format and
description as listed in the Zoning District Dimensional Requirements, from
this Ordinance.

A sketch plan drawn to a suitable scale, with supporting information and
text which specits the location of the use or uses intended for the property
and any development or dimensional standards to be approved as part of
the establishment of the conditional rezoning district.

The sketch plan shall include the following items:

Delineation of all Areas of Environmental Concern and Resource
Conservation Areas including but not limited to federal jurisdictional
wetlands.

For residential uses, the number of unitgights,and a generalized
location.

For nonresidential uses, the heght, approximatdootprint, and

location of all structures.

Traffic generation calculations and/or Traffic Impact Analysis if required
by this Ordinance, parking and circulation plans illustrating dimensions,
intersections, and typical cross sections

All proposed setbacks, buffersgreeningand landscaping

Phasing

Signage

Outdoor lighting

Current zoning district designation and current land use status

Other information deemed necessary by the Administrator, Planning
Board, or Board of Commissioners,luging but not limited to a Traffic
Impact Analysis or other report from a subject matter expert

Public Input Meeting
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i) Prior to scheduling a public hearing on the rezoning application, the
applicant must conduct one public input meeting and file a repothef
results with the Administrator, per Sectionl33.

3) Review Approval Criteria for Conditional Rezoning
a) When evaluating an application for the establishment of a conditional zoning
district, the reviewing bodies shall consider the following:

i) TheApproval Criteria for a Rezoning (Sectic®5.

i) That the application meets the intent of a conditional rezoning, per this
subsection.

iii) That the contents of the application are complete, sufficient, and recorded
appropriately either as conditions of appmhor on the associated site plan
or preliminary plat, and that the appropriate procedures have been
followed.

iv) The potential impacts and/or benefits on the surrounding area and adjoining
properties.

V) The report of results from the public input meeting.

Vi) Thatsufficient guarantee is in place or can be made that angitéfimpacts
generated by the proposed project shall be mitigated appropriately at the
time the need for the mitigating action is generated.

4) Conditions to Approval of Petition
a) In approving a pition for the reclassification of property to a conditional zoning
district, the Administrator or the Planning Board may recommend, and the Board
2F /2dzyde /2YYAaaA2ySNERQ NBljdzSad aGKIG GKS |
appropriate conditions to the approvaf the petition. If the applicant and the
BOCC do not both explicitly accept these conditions, then the BOCC shall deny
the conditional rezoning request.

Commentary: For instance, a condition of approval might state thasiodf traffic mitigating masures
must be installed prior to impacts to the surrounding transportation network.

b) Any such conditions should relate to the relationship of the proposed use(s) and
design to the impact on County services and capital plans adopted, surrounding
properties and population, proposed support or accessory facilities such as
parking areas and theways, pedestrian and vehicular circulation systems,
screening and buffer areas, the timing of development, street and-offaay
improvements, water and sewer improvements, stormwater drainage, the
provision of or access to open space, and other nratthat the participants in
the public input meeting, staff, Planning Board and County Commission find
appropriate, or that the petitioner may propose. Such conditions to approval of
the petition may include, but are not necessarily limited to, rightvay
dedication to the state, as appropriate, of any rigbfswvay or easements for
streets, water, sewer, or other public utilities necessary to serve the proposed
development.

c) The petitioner shall consider and respond to any such conditions after the
Planning Board meeting at least three (3) days prior to the staff report for the
County Commission being published. If the applicant does not agree with the
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d)

t £ FyyAy3 .sadcdiiendaNdnsiofiddditidngl conditions, the applicant
shall provide written evidence or opinion to support their objection.

If for any reason any condition for approval is found to be illegal or invalid or if
the applicant or subsequent owner shou#ll to accept or fulfill any condition
following approval, the approval of any site plan or preliminary plat for the
district and the conditional rezoning shall be null and void and of no effect and
proceedings shall be instituted by the Administratorézone the property to a
contextappropriate general use district zoning classification. The Administrator
will use appropriate judgement when recommending which properties
(developed, undeveloped, vacant, hahlfilt, existing norconformities, etc.) be
reassigned to which general use zoning districts. The rezoning may result in the
creation of nonconformities, which shall be the responsibility of the property
owner to rectify at such time as required by Article 10, Nonconformities.

5) Effect of Approval

a)

b)

d)

f)

One a conditional rezoning is approved, the development and use of the
property shall be governed by the established standards for the district, the
approved sketch plan for the district, and any additional approved rules,
regulations, and conditions, all which shall constitute the zoning regulations

for the approved district and are binding on the property as an amendment to
these regulations and to the zoning maps.

Following the approval of the petition for a conditional zoning district, the subject
propSNIieé akKlff 0SS ARSYGAFASR 2y (KS 1 2yAyd
and a unique, consecutive numerical identifier (for example, the fifteenth
conditional zoning district established in the county would be labeled "CZ15").
The unique identifier nonber will reference the approved ordinance and sketch
plan that established the zoning district.

Since each CZ district represents a newly created zoning district, the approved
sketch plan and district standards and conditions shall be maintained as an
adopted appendix to this Ordinance.

The approved sketch planay substitute for an approved master development
plan if it is explicitly reviewed and approved as such during the petition for the CZ
district.

No permit shall be issued for any developmentwttiwithin a conditional

zoning district except in accordance with the approved petition and site plan or
preliminary plat (as appropriate) for the district.

Any violation of the approved site plan or any rules, regulations and conditions
for the districtshall be treated the same as any other violation of this Chapter
and shall be subject to the same remedies and penalties as any such violation.

6) Alterations to Approval

a)

Except as provided in subsection 2 below, changes to an approved conditional
zoning dstrict or to the standards, uses, requirements, or conditions attached to
the approved conditional zoning district shall be treated the same as

amendments to this Ordinance or to the zoning maps and shall be processed as a
Conditional Rezoning, unless pits to modify as an Administrative Adjustment.

Pender County UDO 311 Article3 ¢ Review Procedures

Y|



i) The Administrator shall have the delegated authority to approve an
Administrative Adjustment per Sec 3.11.

i) The Administrator may decide to decline to exercise the delegated authority
either because of unctainty about approval of the change pursuant to the
standard or because a rezoning petition for a public hearing and County
Commission consideration is deemed appropriate under the circumstances.
If the Administrator declines to exercise this authorityemithe property
owner may choose to amend the conditional zoning district by filing a new
rezoning oland development request.

7) Review of Approval of a Conditional Zoning District

a) Itis intended that property shall be reclassified to a conditional zoning district
only in the event of firm plans to develop the property. Therefore, no sooner
than three (3) years after the date of approval of the petition, the Administrator
shall exanmme the progress made toward developing the property in accordance
with the approved conditional zoning district and any standards, uses,
requirements, or conditions attached to the approval.

b) If the Administrator determines that progress has not been miad&sccordance
with the approved petition and conditions, the Administrator shall begin
proceedings to rezone the property(ies) to its previous zoning classification or to
another district(s), as appropriate.

¢) The Administrator shall continue to monitor cdtidnal zoning districts in this
manner at least every 2 years, until they are determined to be substantially built
out (90% or more of units, square feet, or land built out).
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Figure 3
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3.4 RESERVED

3.5 MASTEREVELOPMENT PLAN

3.5.1 Intent

The purpose of the Master Development Plan (MDP) is to promote orderly and planned
development of property within Pender Counffhe purpose of the MDto ensure that such
development occurs in a manner that suits the characteristics of the land, is harmonious with
adjoining property, is in substantial compliance with the goals and policies of the adopted Land Use
Plans, Unified Development Ordinance, ath the best interest of the general public. The MDP

shall be used to illustrate the characteristics of the property proposed for development and of
surrounding properties. All proposed Master Development Plans must follow the review process
illustrated in Figure 2 and 3 at the end of Section 3.4.

3.5.2 Applicability
A Master Development Plan (MDP) shall be submitted to the Administrator for approval prior to
any subdivision or development of property in any of the following zoning district:

ZONIN@ISTRICTS SUBJEOTMDP

MDP Decision Authority

Residential Districts

RP ResidentiaPerformance Administrator
RM Residential Mixed Planning Board
MH Manufacured Housing Community Planning Board
GB General Business Administrator
Ol Office Institutional Administrator

Industrial Districts

IT Industrial Transitional Administrator

Gl General Industrial Administrator

PD PlannedDevelopment Planning Board

A. The MDP shall at least include all contiguous land under single or common ownership in
the above zoning districts.

B. ApreliminaryMDP may be submitted with an application for a conditiaeaoning but
shall not be considered binding until approval ofrafiMDP.

C. Waivers to MDR, Residential Districtsfthe Administrator may waive the requirements of

an MDP in the Residdial Districts if the proposedevelopment contains all of the
following criteria:
1) Contains 10 or less traditional detachsidglefamily dwelling units;
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2)
3)

4)

1)

Is not an integral portion of a property proposed or planned for future development or
subdivision;

Is planned to be developed in a manner that is harmonious with surrounding properties
and land uses; and

Does not substantiatlaffect the purpose and intent of its zoning district and the intent

of thisArticle.

Waivers to MDR, Commercial & Industrial Districts: The Administrator may waive the

requirement of & MDP in the Commercial and Industrial District:
If the proposed deelopment contains all of the following criteria:

a) If the proposed subdivision or development is less than 5 acres in size;
b) Includes no new streets, roads or riglisway, does not further extend any existing

or dedicated street, road or rightsf-way anddoes not significantly change the layout
of any existing or dedicated street, road or righfsway;

¢) Is not an integral portion of a property proposed or planned for future development or

subdivision;

d) That such development is limited to one individual parcel and one single use in

2)

accordance with Section 5.2.
If the proposed development is located within an approved Industrial Park and meets
the Design Standds as outlined in Section 5.3.12

3.5.3 Pre Appication Conference

A.

354

1)

2)

Prior to submission of a Master Development Plan for approval, the applizaynt

request a preapplication review conference with the Administrator.
The purpose of the prapplication conference shall be to discuss the proposal in
relation to the requirements of the Land Use Plan and Unified Development Ordinance
and to obtain advice on the preparation of the Master Development Plan.
At the preapplication conference, the applicant shall provide a land use plan describing
the following:

a) The general location of the site.
b) The general location of proposed roads.
c) The general location of proposed uses, environmental areas, housing types or open

space.

d) The uses on adjoining properties.
e) Utility requirements.

Review

Applicants shakubmit the MDP to the Administrator, together with completed

application materials.

Application formand materialanmust becompletedat the time of submission.

The Master Development Plan must meet all the requirements prescribed in Section 6.1,
Master Development Plan Contents.

The Administrator will forward the MDP to the Technical Review Committee for review.
The TRC shall make recommendations concerninghenghe plan meets the

requirements and or plans of their particular state agency, couapadment or utility
authority.
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E. When the submission is complete, the Administrator shall submit the plans, application
materials and comments to the Planning Boaydifs considerationif required in
accordance with Section 3.5.2

F. The Planning Board shall act on the MDP within 90 days of the date of the presentation of
the plan to the Board. The Planning Board shall approve the plan, approve it with required
change or deny the plan. If the Planning Board fails to act within 90 days, the plan shall
be deemed approved. The applicant may request additional time if he/she deems it
necessary.

G. If the MDP is denied by the Planning Board, the applicant may choose taravittide
application and resubmit it with changes as am@anorl LIS GKS tf I yyAy 3
decision to Zoning Board of Adjustment.

H. Any decision rendered by the Planning Board is appealable to the Zoning Board of
Adjustment within thirty (30) days of the decision.

l. Planning Board Master Development Plan approval shall be valid for two (2) years.

3.5.5 Final Master Development Plan

A. The finalMDP shall conform to the requirements of tiisticle.

B. Descriptions of changes made since approval of the preliminary MDP or as required with
approval of the preliminary MDP shall be provided.

C. An approval block and signature lines for the Administratwall be provided.

D. Applicants shall submit the final MDP to the Administrator. Final approval of the final
MDP shall be given by the Administrator.

E. The Administrator shall approve the final MDP if a preliminary MDP was approved by the

Planning Boarar the Administrator as required in accordance with Section 3dnd,if

all required changes have been made and all requirements of the County Code have been
met, within 60 days of its submission. Failure of the Administrator to act in 60 days,
without proper cause, shall be deemed approved.

3.6 MINOR SITE DEVELOPMENT PLANS

3.6.1 Intent

The intent of the minor site development plan is to enable a-residential project to be
illustrated at sufficient scale with less design and engineering efforts than a sitgafevelopment
plan. This type of plan is suitable fhe following usessmall building additions, permanent or
seasonabperations small scale vendors added to existing business, sitescertainchange of
use Change of uses that requite a mirgite development plan areny change from a residential
use to a norresidential use, any change from office to commercial or industrial use, and any
change to a food and beverage services industry.

3.6.2 Activities Requiring Minor Site Development Plans

A. Any poject including building additions of less than a 10% increase to the floor area of
the existing structure or;
B. Any use proposing to occujgy renovatean existing building, structure, or unitat does

not qualify for a change of use permit per Sectic2l3.
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3.6.3

3.7

3.7.1

Any new structure(s)p to 2,500 square feet in area, excluding those defined as an
accessory structure

Any new structure that will not increase the impervious surface area to produce
additional runoff creating the need for additional stormwater maeagnt practices or
facilities.

Review

Applicants shall submit two copies of the site plan to the Administrator for review, along
with applicable fees and completed application materials. Final approval of the site plan
shall be issued by the Administrator.

The Minor Site Plan must meet alkthequirements prescribed in Sectior2@Vlinor Site
Development Contents

The Administrator shall forward the site plan to the Technical Review Committee for
review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requirements of the Pender County Code and other State or
Federal regulations as appropriate within five (5) business days.

The Administrator shall determine and provide comments to the applicant whether the
site plan is irtonformance with a previously approved Master Development Plan or if an
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.

For projects in the PD zoning district, the Administrator may request that the sitebe
presented to the Planning Board for its review.

1) The Planning Board may make recommendations to the Administrator concerning the

site plan.

2) The Administrator shall incorporate such recommendations into the review of the site

plan.
Approval of the $é plan shall expire within two years of the approval date unless building
permits have been obtained for construction.
The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.
Final Zommg approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but if all site plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provideghteurethat all approvel
improvements will be provided. Such guarantees shall be for a limited time period
acceptable to the Administrator, during which time said improvement shall be completed

MAJOR SITE DEVELOPMENT PLAN

Intent

The intent of the Major Site DevelopmeRanis to enable norresidential and other development
types not requiring a preliminary plan to be illustrated at sufficient scale and with detailed design
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and engineering efforts by a licensed professional. This type of plan is suitable for-all non
residental and multifamily developments.

3.7.2 Activities Requiring Major Site Development Plans
A. In order to ensure that the requirements of this Article have been met, a site plan shall be
required to be submitted to the Administrator for the following uses:
1) Any nonresidential, multifamily, or mixed uses in the RA, Ol, GB, IT and Gl zoning
districts.
2) Any type of development greater than 2,501 square feet in area that does not qualify
for a minor site development plan.
3) Multifamily (condominium/apartment) developent not requiring a preliminary plan.
4) Required recreational facilities or amenities.
B. No permit shall be issued for the construction of any building or improvement on the site
of any of the above uses until the site plan is approved

3.7.3 Review

A. Applicants shall submit two copies of the site plan to the Administrator for review, along
with applicable applications and completed materials. Final approval of the site plan shall
be issued by the Administrator.

B. Major Ste DevelopmentPlans located inthe PD, Planned Developmedistrict must
include a Master Development Plan as prescribed in Section 3.5, Master Development
Plan.

C. Major Site Development Plans will be required to follow the MDP process outlined in
Section3.5 or if specifically waived in accordance v8iction 3.5.2.D

D. The site plan must meet all the requirements prescribed in Secti@riv&jor Site
Development Rin Contents

E. The applicant shall provide to the Administrator a list of names and addresses of the

owners of all properties located within 50€et of the perimeter of the project bounds
along with 1 set of #10 envelopes stamped with typed address tb pacson on the list.
These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

F. The Administratoshall post a sign on the subject property with visual information related
to the request for a total of 10 business days.
G. The Administrator shall forward the site plan to the Technical Review Committee for

review. The Committee shall make recommendatitmthe Administrator concerning
whether the plan meets the requirements of any Pender County codes or Ordinances and
other State or Federal regulations as appropriate.

H. The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with a previously approved Master Development Plan or if an
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.

l. For projects in the PD zoning district, the Planning Board may rechegstie site plan be
presented to the Planning Board for its review and make recommendations to the
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Administrator concerning the site plan. The Administrator shall incorporate such
recommendations into the review of the site plan.

Upon approval of the Masr Development Plaas required in accordance with Section
3.5.2 applicant may proceed with the preparation of a Major Site Development Plan.
Approval of the site plan shall expire within two years of the approval date unless building
permits have beemwbtained for construction.

The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

Final Zoning Approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but if all site plan improvements
have notbeen completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provideghurethat all approved
improvements will be provided. Such guarantees shall be for a limited time period
acceptabé to the Administrator, during which time said improvements shall be
completed.

3.8 SUBDIVISIONS

3.8.1 Applicability

A.
1)
2)

B.

C.

D.

Scope of Coverage & Previous Plat Approvals
This Ordinance shall not have any effect on any existing subdivision or lot of record that
isrecorded in the Pender County Register of Deeds prior to the effective date of this
Ordinance.
Any subdivision that has received preliminary plat approval by the Pender County
Planning Board, prior to the effective date of this Ordinance and such apprasalot
expired, may submit a final plat for approval under the provisions for subdivisions in
effect at the time of approval of the preliminary plat. Such final plat must be submitted
under the provisions of the previous Ordinances, otherwise the plabaisubject to
the provisions of this Ordinance.
Recorded Plats Requirdar All Divisions of Parcels Less Than 10 Ackishew parcels of
land created after the effective date of this Ordinance, that aretleas 10 acres isize
shall have a plat ppared under the provisions of NCGS 847and recorded in the
Register of Deeds of Pender County. When such parcel is exempt from the provisions of
subdivision regulations, the Professional Land Surveyor preparing the plat shall provide a
certification onthe plat as to which exemption under the definition of subdivision in this
Ordinance the parcel is exempt.
Approval of Subdivision Plats by Administrator Requitklli plats of new parcels of land
created after the effective date of thirdinance shall be approved by the Administrator
and such approval shall be indicated by signature on the plat.
Prohibition on Issuance of New Parcel Identifieféie Tax Supervisor of Pender County
shall not issue a parcel identifier within the juriséct of this Ordinance for any new
parcel created after the effective date of this Ordinance, unless the Administrator has
signed the map or approved the instrument creating the parcel.
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E. Subdivision class#il as exempt under this Artictél'he following sublivisions of land, as
defined in160D-802(a)are considered to be exempt from the subdivision regulations of
this Ordinance:

1) The combination or recombination of portions of previously subdivided and recorded
lots if the total number of lots is not increag@nd the resultant lots are equal to or
exceed the standards of the county as shown in its subdivision regulations.

2) The division of land into parcels greater than 10 acres if no streetoigivaly
dedication is involved.

3) The public acquisition by purcheasf strips of land for widening or opening streets or
for public transportation system corridors.

4) The division of a tract in single ownership the entire area of which is no greater than
two acres into not more than three lots, if no street righftway dedication is involved
and if the resultant lots are equal to or exceed the standards of the county as shown by
its subdivision regulations.

5) The division of a tract into parcels in accordance with the terms of a probated will or in
accordance witlintestate succession under Chapter 29 of the General Statutes.

3.9 MINOR SUBDIVISION

3.9.1 Intent

Proposed subdivisions of ten (10) lots or less, except family and three lot divisions are classified as a
minor subdivision and shall follow the preliminary platiesv process. Proposed minor subdivisions
located in PD, Planned Development district must follow the Master Development Plan review
process which requires Planning Board approval.

3.9.2 Preapplication Conference

A. Applicants who are proposing a residentié sievelopment plaimayrequest a pre
application conference with the Administrator prior to submitting the documents for
review.

1) The purpose of the prapplication conference shall be to discuss the proposal in
relation to the requirements of anydapted Land Use Plans and Unified Development
Ordinance and to obtain advice on the preparation of the preliminary plat.

2) If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion at the papplication conferace.

3.9.3 Review

A. Application formand materialanust becompletedat the time of submission.

B. Minor subdivision plans must meet all the requirements prescribed in Sectdon 6.
Preliminary Plat Contenend Section &, Final PlaContents

C. The applicant shall provide to the Administrator a list of names and addresses of the

owners of all properties located within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to each persoe tistth
These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.
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The Administrator shall postsign on the subject property with visual information related
to the request for a total of 10 business days.

The Administrator will forward the Minor Subdivision application and site plan to the
Technical Review Committee for review. The TRC shall meswmeendations

concerning whether the plan meets the requirements and/or plans of their particular
state agency, county department or utility authority within five (5) business days.

For projects in the PD zoning district, the administrator may requesthigasite plan be
presented to the Planning Board for its review.

1) The Planning Board may make recommendations to the Administrator concerning the

site plan.

2) The Administrator shall incorporate such recommendations into the review of the site

plan.
Whenrequired submission material is submitted, the Administrator shall review and
provide comments or approval to the applicant within fifteen (15) working days.
The plat will be reviewed for compliance with this Ordinance.
Plat approval constitutes approval the layout and authorizes the developer to proceed
with construction of the subdivision and improvements in accord with the approved plat
and any conditions attached to the approval.
If a plat is not approved, the reasons for disapproval must be seeéehd provided to
the applicants in writing. Disapproval of a plat may be appealed to the Pender County
Zoning Board of Adjustment.
Approval of the preliminary plat shall be valid for two (2) years of the approval date
unless building permits have beebtained for construction.

3.9.4 Dedication and Improvements

A.

3.95
A.

In the development of any approved property, the applicant shall be required to reserve
any additional righf-way necessary to the width required by this Ordinance and the
County Transportation Riaand by the State as permitted by applicable state law.

The applicant shall bear the costs of the installation of aiibmimprovements as

required by this Ordinance, including provision for surface drainage, pavement,
landscaping, and utilities.

Inspections of Required Improvements

Inspections during the installation of site improvements shall be made by the entity
responsible for such improvements as required to certify compliance with approved site
plans.

No improvements shall be accepted for minance by the County unless and until the
requirements regarding public improvements have been met.

3.9.6 Project Completion

A.

Upon certifying that all development conditions of approval, all county requirements, and
all required payments have been receiveuk iCounty shall then issue a final zoning
approval for the site.

Upon certifying that all development conditions and construction requirements have
been installed, the final plat will be signed by the Administrator for recordation at the
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Register of Deeds Office for Pender County. The subdivider shall file the apfiraled
plat with the Register of Deeds of Pender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.
C. Improvement Guaranteed he following requirements shall apply to all plans:
1) Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.
2) The County shall require a financial guarantee in the form or a bond, letter of credit, or
esciow for guaranteeing required esite and offsite improvements as stated in
Appendix D, Type Guarantee Required.

3.9.7 Appeals

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender
County Zoing Board of AdjustmentUpm review by the Board of Adjustmena final judicial

review will be determined on the request for consideration.

3.10 MAJOR SUBDIVISION

3.10.1 Intent

Proposed subdivisions consistingetdéven (11)ots or more are classified as Major Subdivisions

and are requird to follow the Master Development Plan review process found in Figure 2 and 3 at
the end ofSection3.4. All major subdivisions shall include a preliminary and final plat. Upon
approval of the Master Development Plan by the Planning Boaftiministratoras required in
accordance with Section 3.5.the applicant may proceed with the preaion of the preliminary

plat.

3.10.2 Preapplication Conference
A. Applicants proposing a major subdivision site piaay request a preapplication
conference with the Administrator prior to submitting the documents for review.

1) The purpose of the prapplication conference shall be to discuss the proposal in
relation to the requirements of all adopted Land Use Plans andddriifevelopment
Ordinance and to obtain advice on the preparation of the preliminar. pla

2) If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion at the papplication conference.

3.10.3 Review

A. Completed platsapplicationfees,and other required data must be submitted 45 days
before a scheduled Planning Board meetiiigpplicable in accordance with Section
2.3.2.B

B. When required submission material is submitted as noted above, it shall be placed on the
next scheduled Planmng Board agenda, if applicable.

C. Planning Board review and approval shall not be required for a Major Subdivision-in a by
right development zoning district in accordance with Section 2.5.2.B.

D. The applicant shall provide to the Admingr a list of names and addresses of the

owners of all properties located within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to each person on the list.
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These addressed envelopes and Iislsbe submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

The Administrator shall post a sign on the subject property with vist@hation related
to the request for a total of 10 business days.

The Administrator will forward the Major Subdivision application and site plan to the
Technical Review Committee for review. The TRC shall make recommendations
concerning whether the plan ne¢s the requirements and or plans of their particular
state agency, county department or utility authority

Major subdivision plans must meet all the requirements prescribed in Secton 6.
Preliminary Plat Contenend Section &, Final PlaContents

The preliminary plat must be submitted in digital format to the Administrator within the
time frame indicated above. The digital submission of the plat will be considered
proprietary information. The digital layout will be made available toTha& Supervisor for
parcel update and the digital submission may be returned to the person submitting it.
The plat will be reviewed for compliance with this Ordinance.

Due to the subdivision of land for residential purposes a portion of land must be
dedicakd to open space by means of providing recreational area to the residents or
payments in lieu of dedication to the County. Open space requirements may be
referenced in Section 8, Open Space.

Planning Boardf applicable in accordance with Section 2.B.,vill take action on the

plat submission within 65 days after completed submission.

Master Development Plan approval shall be valid for two years. If all conditions of
preliminary plat are met and a phase of the final plat is recorded, the prelimiary p
status shall remain valid perpetually for all remaining phases.

Preliminary plat approval constitutes approval of the layout and authorizes the developer
to proceed with construction of the subdivision and improvements in accord with the
approved platconditions attached to the approval, and submittal of required permits.
All conditions of preliminary plat approval must be completed and submitted wiitn
(2) yearsof the approval date.

If a preliminary plat is not approved, the reasons for disapplonust be specified and
provided to the developer in writing. Disapproval of a preliminary plat may be appealed
to the Pender County Board édjustment

A preliminary plat will not be scheduled for review that is incomplete or does not have
the requireddocuments submitted with it.

3.10.4 Dedication and Improvements

A.

In the development of any approved property, the applicant shall be required to reserve
any additional righif-way necessary to the width required by this Ordinance and the
County TransportationlBn and by the State as permitted by applicable state law.

The applicant shall bear the costs of the installation of afibmimprovements as

required by this Ordinance, including provision for surface drainage, pavement,
landscaping, and utilities.
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3.10.5 Inspections of Required Improvements

A.

Inspections during the installation of site improvements shall be made by the entity
responsible for such improvements as required to certify compliance with approved site
plans.

No improvements shall be accepted foaintenance by the County unless and until the
requirements regarding public improvements have been met.

3.10.6 Project Completion

A.
B.
C.
1)
2)

Upon certifying that all development conditions of approval, all county requirements, and
all required payments have beeeceived, the County shall then issue a final zoning
approval for the site.
Upon certifying that all development conditions and construction requirements have
been installed, the final plat will be signed by the County staff for recordation at the
Registenf Deeds Office for Pender County. Buhdividerishall file the approved final
plat with the Register of Deeds of Pender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.
Improvemen GuaranteesThe following requirements shall apply to all plans:
Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.
The County shall requirefimancial guarantee in the form or a bond, letter of credit, or
escrow for guaranteeing required esite and offsite improvements.

3.10.7 Appeals

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender
County Zoning Boaraf Adjustments. Upon review by the Board of Adjustments, a final judicial
review will be determined on the request for consideration.

3.11 SKETCH DEVELOPMENT PLAN

3.11.1 Sketch plans shall be submitted for the application and approval of the following
developmenttypes:

A.
B.

C.
1)
2)
3)
4)
5)
6)
7

Individual residential development in all applicable zoning districts.
Accessory uses and structures as prescribetkirtions.2, Table of Permitted Uses in all
residential districts.
Contents of sketch development plans
Minimum scaled am é ¢ At@andary of the entire tract to be developed
Setbacks determined by zoning district and housing type
Driveway location
Existing accessory structures
Location of water/septic services or confirmation of hook up to public provided service
Any restrictions/easements located on the property including utilities, acetss,
The location and approximate boundaries of existingiemmental features as defined
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3.12 SPECIAL USE PERMIT

3.12.1 Purpose

The development and execution of this Ordinance is based on the division of the county into
districts within which the use of land and buildings and the bulk and location of buildings and
structures in relation to the land are substantially uniform. resognized, however, that there are
some land uses which are basically in keeping with the intent and purposes of the district where
permitted, but which may have an impact on the area around them which can only be determined
by review of the specific ppwsal. These uses may be established, under certain conditions and
with proper controls, in such a manner as to minimize any adverse effects. In orelesucethat

these uses, in their proposed locations, would be compatible with surrounding devela@men
keeping with the purposes of the district in which they are located, their establishment shall not be
as a matter of right, but only after review and approval of a Special Use Permit as hereinafter
provided.

3.12.2 Application and Fees

A. Applications foiSpecial Use Permits, signed by the applicant, shall be approved or denied
by the Board of Commissioners and shall follow the general requireme®sabibn3.1.1
and 3.1.2.

B. Each application shall contain the following as stipulated by the C&mitymissioners

and Administrator:

1) Structures. Location of all structures within fifty (50) feet of the property; location and
depth, if known, of any existing utility lines in the property or along any adjacent road.

2) Other Requirements. Location of prapeboundaries, location of any easements for
utility lines or passage which cross or occupy any portion of the property for proposed
lines;

3) The applicant shall provide to the Administrator a list of names and addrestes of
ownersof all properties locgd within 500 feet of the perimeter of the project bounds
along with one (1) set of #10 envelopes stamped and with typed addresses to each
person on the list. These addressed envelopes and the list shall be submitted at least
thirty (30) days prior to th public hearing. The Administrator shall then mail a copy of
the legal notice to each adjacent property owner;

4) Name, address, tax map number, acreage, zoning, township and means of access to the
site (road or recorded access easement);

5) Location and stiaus of utilities: water, sewer, well, septic system, method of solid waste
disposal, electrical service and natural gas if available;

6) Existing topography and all proposed changes. Include calculations to show total
acreage of area to be graded or distudye

7) Existing and proposed streams, drainage ways, ponds, lagoons, wetlands, flood plains,
berms, etc.

8) Existing and proposed structures and-gite improvements;

9) Existing and proposed fencing, vegetative screening and buffering;

10) Existing and proposed sigtighting, landscaping, walks, parking and drives;

11) Detail any expected impact to the community, such as; traffic, noise, vibration, glare,
odor, dust, etc. and the method being used to lessen these impacts.
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3.12.3 Procedures for Reviewingpplications

A.

1)
2)
3)
4)
5)
6)
7

8)

The special uses, as specified in the various districts, may be established only after review
and approval by the Board of Commissioners.
The Board of County Commissioners, acting in a qudsial manner and setting, shall
hear evidence fsim the applicant and any interested members of the public.
The Board of Commissioners shall hold a public hearing on the application for a Special
Use Permit within sixty (60) days after the completed application is filed.
The Administrator shall causmtice of the hearing to be published once a week for two
successive calendar weeks. The notice shall be published for the first time not less than
ten (10) nor more than twentfive (25) days before the date fixed for the hearing.
All Special Use Pernzipplications must be presented to the Administrator for a
determination of completeness.
An appeal from a completeness determination may be made to the Board of Adjustment
within twenty (20) days of the determination.
The Board of Commissioners stagdprove, modify, or deny the application for a Special
Use Permit. In approving a Special Use Permit, the Board of Commissioners, with due
regard to the nature and state of all adjacent structures and uses in the district within
same is located, shall rka written findings that the following are fulfilled:
The use requested is listed among the special uses in the district for which application is
made, or is similar in character to those listed in that district;
The requested use will not impair the agrity or character of the surrounding or
adjoining districts, nor adversely affect the safety, health, morals, or welfare of the
community or of the immediate neighbors of the property;
The proposed use shall not constitute a nuisance or hazard;
The requested use will be in conformity with the Pender County Land Use Plan and
other officialplans,or policies adopted by the Board of County Commissioners;
Adequate utilities, access roads, drainage, sanitation or other necessary facilities have
been or arebeing provided;
That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize the traffic congestion in the public roads;
That the special use shall, in all other respects, conform to the applicable regalafion
the district in which it is located; and
The proposed use shall not adversely affect surrounding uses and shall be placed on a
lot of sufficient size to satisfy the space requirements of said use.

3.12.4 General Provisions Concerning Special Use Permits

A.

Compliance With Other Code&ranting of a Special Use Permit does not exempt the
applicant from complying with all of the requirements of building codes and other
Ordinances.

Revocation In any case where the Special Use Permit or the conditions pécab Use
Permit have not been or are not being complied with, the Administrator may initiate a
notice of violation for the provisions of this Ordinance and the conditions of the Special
Use Permit not in compliance or the Administrator, may initiate cetf a public hearing

to consider revocation of the permit by the Board of Commissioners or both actions may
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be initiated. Procedures for notice of such hearing shall be the same as procedures for
consideration of an initial application for a Special Beemit and the permittee shall be
notified. After a public hearing has been held, the Board of Commissioners may revoke
the Special Use Permit upon finding any of the following:
1) That the approval was obtained by fraud.
2) That the use for which suapproval was granted is not being executed.
3) That the use for which such approval was granted has ceased to exist or has been
suspended for one year.
4) That the permit granted is being, or recently has been exercised contrary to the terms
or conditions of such approval.
5) That the permit granted is in violation of an Ordinancé&tatute
6) That the use for which the approval was granted was so exercisiedoesdetrimental
to the public health or safety, or so as to constitute a nuisance.

C. Expiration- Unless a request for additional time is granted or approved otherwise as a
condition of the permit, a Special Use Permit shall expire and become void Zdiniag
Approval has not been issued for the project within 24 months after the Notice of
Approval of the Special Use Permit has been served on the applicant. The Administrator
may provide one extension of the expiration date by no more than 6 monthspfoplex
projects requiring major state or federal permits, upon receipt of a written request for
such extension by the applicant detailing the reasons for delay in completion of the
requirements for the Zoning Approval.

D. Duration of Special UséAny condtions imposed on a special use authorized and
exercised shall be perpetually binding upon the property unless expressly limited by the
Special Use Permit or subsequently changed or amended by the Board of Commissioners
after application to the Board of @umissioners and a public hearing.

E. Conditions and Guarantee®rior to the granting of any special use, the Board of
Commissioners may stipulate such conditions and restrictions upon the establishment,
location, or construction, maintenance, and operatiof the special use as it deems
necessary for the protection of the public and to secure compliance with the standards
and requirements specified in this Ordinance. In all cases in which special uses are
granted, the Board of Commissioners shall reqgsireh evidence and guarantees as it
may deem necessary to assure that conditions stipulated in connection therewith are
being and will be complied with.

A. Such conditions may include a time limitation.

B. Conditions may be imposed which require that one or enibrings be done before the
use requested can be initiated. For example, "that a solid board fence be erected
around the site to a height of six (6) feet before the use requested is initiated".

C. Conditions of a continuing nature may be imposed. For exanigkteriorloudspeakers
shall not be used between the hours of 10:00 p.m. and 9:00 a.m."

F. Filing of Special Us&'he Administrator shall file the approved or disapproved application
forms with the decision of the Board of Commissioners.
G. Appeals from tke Board of Commissionerg\ppeals to the Superior Court may be taken

by any person, firm, or corporation aggrieved, or by any officer, department, board of the
county affected by any decision of the Board of Commissioners, provided such appeals
shall be aken within thirty (30) days after the decision of the Board of Commissioners is
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filed in the office of the Administrator, or after a written copy thereof is delivered to the
applicant, whichever is later. The decision of the Board of Commissionersehall b
delivered to the applicant by certified mail, return receipt requested.

Revisions Major revisions to a Special Use Permit must be submitted to the Board of
Commissioners. All legal notice and application fee requirements must be met for major
revisbns. Revisions that are considered minor revisions to an approved Special Use
Permit may be reviewed and approved by the Administrator after basic submission
requirements have been completed. All revisions approved by the Administrator must
meet the orignal conditions of the permit as approved by the County Commissioners and
current provisions of the Zoning Ordinance. The addition of an accessory structure less
than 1000 sq. ft., addition of parking or other ancillary facilities or uses or the addition
similar product lines are examples of revisions that may be considered minor revisions.

3.13 ESTABLISHMENF VESTED RIGHT

3.13.1. SiteSpecific Vesting Plans

A.

An approved sitespecific vesting plan precludes any zoning action by the County, which
would change, alter, impair, prevent, diminish, or otherwise delay the development or
use of the property as set forth in an approved sfgecific vesting plan and in

accordance with applicable limitations and exceptidhigch conditions may include a

time limitation.

The development approvals listed below are determined by Pender County to qualify as
site-specific vesting plans:

1) Conditional Rezoning Sketch Plan

Master Development Plan

3) Major Site Development
4) Special Use Permit

A vested right established pursuant to this ordinance shall run for a period of two (2)
years from the effective date of the approval of the underlying development application.
Multi-phaseddevelopments, as defined N.C.G.S. 140B, remain vested for a period
of seven years from the time a site plan approval is granted for the initial phase of the
multi-phased development.

3.13.2 Process for submittal, approval, and amendment of a-sipedfic vesting plan

A.

Each sitespecific vesting plan shall include the information required by the Pender
County Unified Development Ordinance for the underlying type of development plan.
Each sitespecific vesting plan shall provide the notice and heariogired for the
underlying type of development plan.

An approved sitespecific vesting plan and its conditions may be amended with the
approval of the owner and the local government in the same manner as required for the
underlying type of development plan

Upon following the same process as required for the original approval, the decision
making board or official may extend the vesting of a-sjtecific vesting plan up to one
year (with total length of vesting not to exceed three years) upon finding that

1) The permit has not yet expired;
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2) Conditions have not changed so substantially as to warrant a new application; and
Special Use Permit
The extension is warranted in light of all other relevant circumstanoesiuding, but
not limited to the size an@hasing of development, the level of investment, the need
for the development, economic cycles, and market conditions or other considerations.

3.13.3 Limits of sitespecific vesting plans

A. Nothing in this ordinance shall prohibit the revocation of tr@inal approval or other
remedies for failure to comply with applicable terms and conditions of the approval or the
zoning ordinance. The development remains subject to subsequent review and approvals
to ensure compliance with the terms and conditionghad original approval as provided
for in the original approval or by applicable regulations.

B. The establishment of a vested right pursuant to this ordinance shall not preclude the
application of overlay zoning that imposes additional requirements but doeaffect
the allowable type or intensity of use, or ordinances or regulations that are general in
nature and are applicable to all property subject to land use regulation by the County,
including, but not limited to, building, fire, plumbing, electrigaid mechanical codes.

C. New and amended zoning regulations that would be applicable to certain property but for
the establishment of a vested right shall become effective upon the expiration or
termination of the vested rights period provided for in thisliorance.

D. Upon issuance of a building permit, the expiration provisions of G.S. §11B0Dand
16001115 apply, except that a building permit shall not expire or be revoked because of
the running of time while a zoning vested right under this section istanding.

E. Any vested rights for a sitgpecific vesting plan are subject to the exceptions specified at
G.S. 8§ 160E108.1.

3.14 VARIANCE

3.14.1 Applicability

A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony
with the general ptpose of these regulations, where special conditions applicable to the
property in question would make the strict enforcement of the regulations impractical or
result in a hardship in making reasonable use of the property.

B. The Board of Adjustment may wa certain requirements when authorized to do so by
provisions adopted as a part of this Ordinance.

C. No variance shall be permitted that would have the effect of allowing a use not permitted
in the use table of Section 5.2.3.

D. No variance shall be permitted that would allow a project to exceed the maximum density

as to number of dwelling units to the acre in a Zoning District. This maximum density shall
be inclusive of any density bonus allowance or additional units in a plammed
development.
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for strictly economic reasons.
F. The Board of Adjustment may grant variances in the following special circumstances, as

indicated inSection 3.14.7 dhis Ordinance.
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3.14.2 Board of Adjustment
The Board of Adjustment shall review applications for a variance and shall be the approving
authority for all requirements.

3.14.3 Pre-Application Conference
All applicants seeking a varianwgyschedule a prepplication conference with the Administrator
to discuss the procedures, standards, and regulations required for variance approval.

3.14.4 Application Requirements
An application for a variance shall sgbmitted in accordance with application requirements.

3.14.5 Notice and Public Hearings

Once the application has been determined complete, the Administrator shall schedule a public
hearing and give notice towners of all properties located within 500 feettbe perimeter of the
project bounds along witAnd aggrieved parties in the form of applicant supplied #10 envelopes
with paidfirst-classpostage.

3.14.6 Burden of Proof

The applicant seeking the variance shall have the burden of presenting evidence sufficient to allow
the Board of Adjustment to reach the conclusions set forth below (Findings), as well as the burden
of persuasion on those issues.

3.14.7 Findings

In granting ag variance, the Board of Adjustment shall make the following findings:

A. That special or unique circumstances or conditions or practical difficulties exist which
apply to the land, buildings or uses involved which are not generally applicable to other
land, buildings, structures, or uses in the same zoning districts;

1)

2)

3)

4)

Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable
use can be made ohe property.

The hardship results from conditions that are peculiar to the property, such as location,
size, topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhoodta general public,

may not be the basis for granting a variance.

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify granting of a ariance shall not be regarded as a seHated hardship.

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured and substantial justice is achieved.

B. In making the findings above, tiBoard of Adjustment may give special weight to the
number and percentage of nearby properties that share characteristics for which the
variance is requested by the applicant. The Board of Adjustment may grant a variance to
expand an existing structure, incing the expansion of a nonconforming structure if the
findings listed above can be made.
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3.14.8 Action by the Administrator
The Administrator shall provide the Board of Adjustment with a copy of the application and all
relevant materials pertaining to the geiest prior to the public hearing.

3.14.9 Action by the Board of Adjustment

A. Each decision shall be accompanied by a finding of fact by the Board of Adjustment which
specifies the reasons for the decision.

B. A decision of the Board of Adjustment to approve a variance or reverse an interpretation
requires an affirmative vote by fodifths of the members present and voting.

C. The Board of Adjustment may approve the request, deny the request, or continue the

request. In approving the variance, the Board of Adjustment may prescribe reasonable
and appropriate conditions which will enguthat the use will be compatible with
neighboring properties and will not alter the character of the neighborhood.

3.14.10Effect of Approval

The Administrator shall file the approved variance with the Pender County Register of Deeds. All
variances that arergnted shall run with the property or structure for which the variance is being
sought and not with the owner of the property or structure.

3.15 ADMINISTRATIVE ADJUSTMENT

3.15.1 Site Design Modification

The Administrator is authorized to review aagprove administratively a minor modification to an

approved Conditional Zoning District, Special Use Permit, Master Development Plan, or other site

specific development approval subject to the following limitations.

A. General Limitations. The minor modifim:

1) Does not involve a change in uses permitted or the density of overall development
permitted;

2) Does not increase the impacts generated by the development on traffic, stormwater
runoff, or similar impacts beyond what was projected for the original tigraent
approval; and

3) Meets all other ordinance requirements.

B. Site Design. Site design minor modifications are limited adjustments to the terms or
design of an approved development plan or plat, including a site plan attached as a
condition to a conditional zoning or special use permit. In addition to the general
limitations for minor modifications, a site design minor modification must:

1) Comply with underlying zoning standards and other applicable conditions of the
approval;

2) Be limited to a minor change such as, without limitation, an adjustment to internal
roadway circulation, an adjustment to building location within approved setbacks, or
adjustment to utility alignment;

3) Inthe case of a stormwater pond, not decrease the distance from an exterior project
boundary by more than 10% or encroach further intquized buffering;

4) Inthe case of external connectivity, not alter the location of an entrance by more than
25 linear ft along a property boundary; nor create an additional vehicular entrance
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except when connecting to an adjacent development which hasvedeipproval to
stub to the project boundary;

5) Inthe case of bicycle and pedestrian infrastructure, be shown to not to degrade the
bicycle and pedestrian friendliness of the community.

6) Inthe case of open space, increase open space. Any overall decregsmigpace or
diminishment of open space unity cannot be permitted by administrative adjustment;

7) Inthe case of project phasing, provide for ensuring each phase meets minimum
requirements.

C. Dimensional Standards. Dimensional standard minor modificatiamadjustments to the
dimensional standards of the zoning ordinance. Dimensional standards may only be
modified upon a finding by the administrator, based on evidence from the permit holder,
that the modification is heeded to address a site characteristiechnical design
consideration not known at the time of initial approvad.addition to the general
limitations for minor modifications, dimensional standard minor modifications are limited
to:

1) A downward adjustment to parking requirements up to theajex of 5 spaces or 25
percent.

2) An adjustment to landscape standards which still adheres to the same buffer class (i.e.,
Buffer A, B, C, or D) as illustrated on the site plan.

3) Appeals and Variances. A decision on minor modification may be appealed todte B
of Adjustment as an administrative determination. An application for a minor
modification does not preclude an applicant from seeking a variance from the Board of
Adjustment.

D. Site Desigmaodifications which do not qualify as a minor modification shaltonsidered
via the review process by which the initial development approval was granted.

3.15.2 Dimensionabtandard Modification
A. The Administrator may review and approve an adjustment to setback requirements up to
greater of 2 feet or 20% percent of the standard setback when all the following additional
criteria are met:
1) Granting the administrative adjustment will not have an adeeimpact on land use
compatibility;
2) The circumstances creating the need for the administrative adjustment are not the
NBadzZ G 2F GKS LINPLISNIE& 26ySNRa 26y FOUA2yaAaT
3) Granting the administrative adjustment will not materially and adversely affect
adjoining land uses and the physical character of uses in the immediate vicinity of the
proposed development because of inadequate buffering, screening, setbacks and other
landuse considerations;
4) Granting the administrative adjustment shall be consistent with the purposes and
intent of this Ordinance; and
5) The strict enforcement of this Ordinance would deprive the owner or applicant of
reasonable use of the property that is stdogtially consistent with the intent of this
Ordinance.
B. Final action on an administrative adjustment may be appealed to the Board of
Adjustment in accordance with Section 3.16, Appeal of Administrative Decision.
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3.16 APPEAL OF ADMINISTRATIVE DECISION

3.16.1 Applicability

As specified in N.C.G1%0D405, an appeal by any person aggrieved by a final order,
interpretation or decision of the Administrator or other administrator in regard to the provisions of
this Ordinance may be taken to the Board of Adjustment.

3.16.2 Application Requirements

A. An appeal of an administrative decision shall be taken by filing a written notice of appeal
specifying the grounds for the appeal with the Administrator and the Board of Adjustment
within thirty days after the decision by thedAinistrator.

B. An application for appeal of an administrative decision shall be submitted in accordance
application requirementsSection3.1.2.
C. A notice of appeal of an administrative decision shall be considered filed when a complete

application is deliered to the Administrator. The date and time of filing shall be entered
on the notice.

3.16.3 Deadline for Submission of Application

An appeal of an administrative decision shall be filed with the Administrator and Board of
Adjustment within thirty (30) daysfaeceipt of the decisionf decision is sent by mail, it is
presumed to have been received on the third business day after it was sent in the absence of
evidence to the contrary.

3.16.4 Notice and Public Hearings
The County shall hold all required public hags and give notice in accordance wihction3.14.5.

3.16.5 Action by Administrator
The Administrator shall transmit to the Board of Adjustment all the papers constituting the record
upon which the action appealed from was taken.

3.16.6 Action by Board of Adjustment

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may sauf
order, requirement, decision, or determination appealed from and shall make any order,
requirement,decision,or determination that in its opinion ought to be made in the case
before it. To this end, the Board of Adjustment shall have all the posfele officer
from whom the appeal is taken.

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination
appealed from shall include, insofar as practicable, a statement of the specific reasons or
findings of fact that supporthe motion.

C. If a motion to reverse or modify is notade orfails to receive the affirmative vote of a
majority of members present, the appeal shall be denied.

D. Any motion to overturn a decision shall state the reasons or findings of fact that support
the motion.
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3.16.7 Effect of Appeal

A. An appeal shall stay all proceedings in furtherance of the action appealed, unless the
administrative official from who the appeal is taken certifies to the Board of Adjustment
that, because of facts stated in tlertificate, a stay would, in their opinion, cause
imminent peril to life or property or that because the violation is transitory in nature a
stay would seriously interfere with the effective enforcement of this Ordinance. In that
case, proceedings shalbtbe stayed except by order of the Board of Adjustment or a
court, issued on application of the party seeking the stay, for due cause shown, after
notice to the administrative official.

B. An appeal shall not stop action lawfully approved (including construactivities
authorized by a building permit); only actions presumed in violation of this Ordinance are
stayed.

3.16.8 Appeals from the Board of Adjustment

Appeals to the Superior Court may be taken by any person, firm or corporation aggrieved, or by any
office, department, board, of the county affected by any decision of the Board of Adjustment,
provided such appeals shall be taken within thirty (30) days after the decision of the Board of
Adjustment is filed in the office of the Administrator, or after atten copy thereof is delivered to

the applicant, whichever is later. The decision of the Board shall be delivered to the applicant by
certified mail.

3.17 WRITTEN INTERPRETATION

3.17.1 Applicability
When uncertainty exists, the Administrator shall be authoritethake all interpretations
concerning the provisions of this Ordinance.

3.17.2 Application Requirements
An application for a written interpretation shall be submitted in accordance @btion3.1.2,
Application Requirements.

3.17.3 Action by Administrator

A. The Administrator shall review and evaluate the request in light of the text of this
Ordinance, the Zoninllap, the County Comprehensive Land Use Plan, the CAMA Land
Use Plan, any adopted land use documents, and any other relevant information.

B. Following completion of any technical reviews by staff, the Administrator shall render an
opinion.
C. The interpretationshall be provided to the applicant in writing.

3.17.4 Official Record
The Administrator shall maintain an official record of all interpretations. The record of
interpretations shall be available for public inspection during normal business hours.
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3.17.5 Appeal
Final action on a written interpretation may be appealed to the Board of Adjustment in accordance
with Section3.16, Appeal of Administrative Decision.

3.18 ORDINANCE TEXT AMENDMENT

3.18.1 Applicability

A. The County Commissioners shall consider amendments to the text of this Ordinance, as
may be required from time to time.

B. Amendments to the text of this Ordinance shall be made in accordance with the
provisions of this Article.

C. A request to amend theext of this Ordinance may be initiated by the County
Commissioners, Board of Adjustment, Planning Board, Administrator, or a citizen of
Pender County.

3.18.2 Administrator

A. The Administrator shall be responsible for review and recommendation regarding
amendmens to the text of this Ordinance.
B. When a text amendment is initiated, the Administrator, in consultation with the

appropriate body, shall draft an Ordinance and present that Ordinance to the Planning
Board so that a public hearing may be set.

C. The Adminigtator shall prepare a staff report that reviews the proposed text amendment
request in light of any applicable plans and the general requirements of this Ordinance.

3.18.3 Action by the Planning Board

A. Before making any recommendation on a text amendment, tla@rftng Board shall
consider any recommendations from the Administrator and shall conduct a public hearing
where interested parties may be heard.

B. The Planning shall make a recommendation based on the approval criteria, consistent
with N.C.G.S. 160604(d).
C. The Planning Board shall make its recommendation following the initial public hearing.

3.18.4 Action by County Commissioners

A. Before taking action on a text amendment, the County Commissioners shall consider the
recommendations of the Planning Board and Adstmtor and shall conduct a public
hearing.

B. B. The County Commissioners shall make a decision based on the approval criteria,
consistent with N.C.G.S. 16@D5(a).

C. Following the public hearing, the County Commissioners may approve the text

amendment, @ny the amendment, or send the amendment back to the Planning Board
or a committee of the County Commissioners for additional consideration.

3.18.5 Approval Criteria
A. In evaluating any proposed Ordinance text amendment, the Planning Board and the
County Commisgners shall consider the following:
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1) The extent to which the proposed text amendment is consistent with the remainder of
the Ordinance, including, specifically, any purpose and intent statements;
2) The extent to which the proposed text amendment representsgew idea not
considered in the existing Ordinance, or represents a revision necessitated by changing
circumstances over time;
3) Whether or not the proposed text amendment corrects an error in the Ordinance; and
4) Whether or not the proposed text amendment revises the Ordinance to comply with
state or federalStatutes or case law.
B. In deciding whether to adopt a proposed Ordinance text amendment, the central issue
before the County Commissioners is whether the pregmbamendment advances the
public health, safety or welfare and is consistent with any adopted County Land Use Plan
documents, the CAMA Land Use Plan, and the specific intent of this Ordinance.

3.18.6 Changed Application

If the applicant makes significant chasgto the application for a text amendment after the
Planning Board has made its recommendation, the Administrator may refer the modified request
back to the Planning Board for an additional public hearing.

3.18.7 Expedited Hearing

B. The CountfCommissioners, in situations in which it determines certain standards have
been met, may expedite the hearing process on a proposed amendment.
C. The County Commissioners may consider a written request requesting an expedited

hearing process. The request dhdentify and support the reasons for such expedited
consideration.

D. If the County Commissioners has set an expedited hearing concerning a request, in
accordance wittsection3.18.7.E, a public hearing before the Planning Board shall be held
at the firstavailable hearing date or prior to the hearing before the County
Commissioners.

E. The Planning Board may not continue a request that is subject to an expedited public
hearing.
F. In order to grant the request, the County Commissioners shall find that sit ¢eee of the

criteria below has been met:

1) Deadlines set by the local, State or Federal government for receipt of application for
needed funding, designation or other regulations concerning the property make
expedited consideration necessary;

2) The proposedext amendment results from an emergency beyond the control of the
applicant, such as response to a disaster;

3) The proposed text amendment addresses an urgent matter of public health or safety; or

4) The proposed text amendment addresses issues identifiedreatened, actual, or
potential litigation against the jurisdiction that made expedited consideration necessary.

G. In no event may the County Commissioners hearing occur less than 30 days after the
Planning Board has received the request for the expeditearing.
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3.19 MANUFACTURED HOME COMMUNITY

3.19.1 Intent

A. Proposed manufactured home communities shall be classified as a Major Subdivision and
be required to follow the Master Development Plan review process prescribed at the end
of Section 3.4 outlined in Figure 2 and 3. All Manufactured Home Communities shall
include a preliminary and final plat. Upon approval of the Master Development Plan by
the Planning Board, the applicant may proceed with the preparation of the preliminary

plat

3.19.2 Review

A. All new manufactured home communities and additions or alterations to existing
communities must be in accordance with this Ordinance.

B. Completed plats, application, fees and other required data must be submitted 45 days
prior to the next scheduled Plannifpard meeting.

C. When required submission material is submitted as noted above, it shall be placed on the
next scheduled Planning Board agenda, if applicable.

D. Manufactured home communities must meet all requirements prescribed in Section 3.10,
Major Subdiision and Section 5.3.2.D, Manufactured Home Community.

E. The Administrator shall forward the site plan to the Technical Review Committee for

review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requements of any Pender County Codes or Ordinances and
other State or Federal regulations as appropriate within ten (10) business days.

F. The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with apgdible sections of this Ordinance.

G. Approval of the site plan shall expire within two years of the approval date unless building
permits have been obtained for construction.

H. The Administrator shall periodically inspect the site during development to erisate

the site plan requirements are met.

l. Final Zoning Approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements hawe bee
provided sufficient to guarantee public health and safety but if all site plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provideghteurethat al approved
improvements will be provided. Such guarantees shall be for a limited time period
acceptable to the Administrator, during which time said improvements shall be
completed.

3.20 RECREATIONAL VEHICLE PARK

3.20.1 Intent

A. Proposed recreational vehicle parkistbree (3) acres or more are required to apply for a
Special Use Permit. Upon approval of the Special Use Permit by the Board of County
Commissioners, the applicant may proceed with the preparation of a Major Site
Development Plan.
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3.20.2 Review

A.

3.21

All new recreabnal vehicle parks and additions or alterations to existing parks must be in
accordance with this ordinance.

All recreational vehicle park proposals shall be waived from the Master Development Plan
review process.

Completed site plan, application, fees)d other required data must be submitted 45

days before a scheduled Board of County Commissioners meeting.

When required submission material is submitted as noted above, it shall be placed on the
next scheduled Board of County Commissioners agenda, litaple.

Recreational vehicle parks must meet all requirements prescribed in Section 5.3.9.B,
Recreational Vehicle Park and Section 6.3, Major Site Development Plan.

The Administrator shall forward the Special Use Permit to the Technical Review
Committee for review. The Committee shall make recommendations to the Administrator
concerning whether the proposal meets the requirements of any Pender County codes or
Ordinances and other State or Federal regulations as appropriate within ten (10) $sisine
days. Upon Major Site Development Plan submittal, the Administrator shall forward the
site plan to the Technical Review Committee for additional review.

The Administrator shall determine and provide comments to the applicant whether the
proposed recredbnal park is in conformance with applicable sections of this Ordinance.
Approval of the major site development plan shall expire within two years of the approval
date unless final zoning have been obtained for construction.

The Administrator shall peritically inspect the site during construction to ensure that the
site plan requirements are met.

The site plan shall be reviewed and approved or disapproved and notice of action taken
provided to the applicant within 30 working days of completed submisdiba.signed

original will be provided to the applicant and a signed copy will be filed accordingly.

Final Zoning Approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been mdtahimprovements

shown on the site plan have been provided.

CHANGE OF USE

3.21.1 Intent
The intent of a Change of Use Permit is to enablemsidential projects of a smaller degree of
change and impact to the property than minor site development plan.

3.21.2 Activities Requiring Change of Use Permits
A project will qualify for a change of use permit when the following conditions are met:

A.

The project includes a building addition or renovation of less than 10% of the floor area of
the existing structure or;

Theproject includes the addition of an accessory structure up to 1,200 square feet;

The proposed use is the same NAICS sector as the previous use operatesbiméhe

location within 180 days.
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3.21.3 Review

A. The Change of Use Permit shall conform to Section 6.7, Change of Use Permit Contents.

B. The Administrator shall forward the site plan to: Environmental Health, Building
Inspections, the Fire Marshal, Addressing Coordinator and NCDOT for review.

C. Approvals for the site plan shall expire within one year of the approval date unless
building pernits have been obtained for construction.

D. The Administrator shall determine and provide comments to the applicant whether the

site plan is irtonformance with the applicable sections of this Ordinance

Pender County UDO 341 Article3 ¢ Review Procedures



4.1

ARTICLE 4 ZONING DISTRICTS

DIVISION OF THE COUNTY INTO ZONING DISTRICTS; OFFICIAL ZONING MAPS

4.1.1 The County is hereby designated in Zoning Districts.

A.

4.2

1)
2)

3)

The Zoning Districts are shown on the official Zoning Map of Pender County, which is a
part of this Ordinance.
The official Zoning Map may consist of one or more map sheets.
The original reproducible npeor map sheets comprising the official Zoning Map as well
as any successor maps shall be attested by the Clerk to the Board of County
Commissioners.
In the event of amendment of any Zoning District boundaries set forth on the official
Zoning Map, attestetby the Clerk to the Board of County Commissioners with note as
to the amending ordinance number, the date of amendment, and the nature of the
change.

RULES FOR INTERPRETING DISTRICT BOUNDARIES

4.2.1 Where uncertainty exists with respect to the boundaries thfe Districts as shown on the
official Zoning Map, the following rules shall apply:

A.

B.

Where District boundaries are indicated as following the center lines of streets, highways,
or alleys, such center lines shall be construed to be such boundaries.

Where Ditrict boundaries are indicated as approximately parallel to the center lines of
streets or highways, such District boundaries shall be construed as being parallel to the
centerline, and at such distance from the centerline as indicated on the officialgZoni

Map. If no distance is indicated specifically on the Zoning Map, the scale of the map shall
determine.

Where District boundaries run to, but do not extend into water areas, and no separate
Zoning District is shown over such waters and their minor laedsa they shall be

considered to run into such water areas in a straight line, continuing the prevailing
direction of the boundary as it approaches water, until they intersect other District
boundaries or the jurisdictional limits. Boundaries which rumtiyh water courses,

lakes, and other water areas, shall be assumed to be located midway in such water areas,
unless otherwise indicated.

Where District boundaries are indicated as following platted lot lines, the lot lines shall be
construed to be the Didgct boundaries.

Where the street or property layout, or other physical features existing on the ground are
at variance with the official Zoning Map, or where other uncertainties exist as to
interpretation of the official Zoning Map, upon receipt of atvem request the

Administrator shall provide an interpretation. Appeals from the Administrator will be
reviewed in accordance by the Board of Adjustment. This Board shall interpret the map in
such a manner as to carry out the intent and purposes of thisnance.
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4.3 CLASSIFICATION OF AREAS UNDER WATER AND OF AREAS NOT ELSEWHERE CLASSIFIE

4.3.1 Areas within the jurisdiction of the County which are under water

All areas within the jurisdiction of the County which are under water and are not shoimoladed
within any district shall be subject to all of the regulations of the District which immediately adjoins
the water area. If the water area adjoins two (2) or more Districts, the boundaries of each District
shall be construed to extend into the veatin a straight line until they meet the boundaries of
another District or the jurisdictional limit.

4.3.2 Areas within the jurisdiction of the County which are not under water

All lands within the jurisdiction of Pender County which are not under water end@ shown as
included within the limits of any district shall be considered to be in the Environmental
Conservation District, until otherwise classified by amendment to this Ordinance.

4.4  ZONING DISTRICTS ESTABLISHED
In order to implement alpurposes and provisions of this Ordinance and the adopted

Comprehensive Land Use Plan, and any other adopted County land use documents, the following
districts are hereby established:

ZONING DISTRICTS

Symbol Name

Residential Districts

RA Rural Agricultural

RP ResidentiaPerformance

RM Residential Mixed

MH Manufactured Housing Community
_ Planned Development

GB General Business

ol Officelnstitutional

Industrial Districts

IT Industrial Transitional

Gl General Industrial

Special Purpose Districts : .
AV Aviation Support

FH Flood Hazard Area
WSPA Watershed Protected Area
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4.5 GROUPING OF DISTRICTS

4.5.1 Where the phrase "residential district" is used in this Ordinance, the phrase shall be
construed to include the following districts:

A. RARural Agricultural

B. RPResidential Performance

C. RM-Residential Mixed

D MH-Manufactured Housing Community

4.5.2 Where the phrase "norresidential district" is used in the UDO, the phrase shall be
construed to include the following districts:

A. GBGeneral Business

B OFOffice Institutonal

C. IT-Industrial Transitional
D GHFGeneral Industrial

453 2 KSNB (KS LIKNI}&aSa @¥ASERABIMADIE AN WHSRSRYy GKS
shall be construed to include the Planned Development (PD) District.

4.6 MEASUREMENT AND COMPUTATION

4.6.1 Height

Heightshall be measured as the vertical distance from the average street grade (at access) or

finished grade at the building line, whichever is the highest, to the highest point of the building or

roof structure.

A. Permitted Height Exclusions. The following kbalconsidered excluded and therefore
can exceed the maximum height provision otherwise applicable within all districts as
specified below

1) Bona fide farm buildings other than dwelling units or other residensalu

2) Chimneys or flues extending not moiean ten (10) feet above the roofline

3) Steeples, spires, or similfeatures on places of worship

4) Strictly ornamental features such as belfries, parapets, roof screens and widows
watches less than four (4) feet eight

5) Air conditioning units and othenechanical features scraed from view by a parapet
wall

6) Utility poles

7) Lightning rods

8) Aerials and antennas

9) Water tanks

10) Solar and wind energy collectors

11) Amateur radio towers

12) Commercial or government communication towers (as specified in Articles 3 and 5)

13) Meteorological Data Devices

14) Obstructions permitted

15) Elevator or stair bulkheads, rowofater tanks, or cooling towers
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16) With the exception of wireless communication facilities, other appurtenances usually

required to be placed above roof level andtmmtendedfor human occupancy

4.6.2 StructureWidth
Building width or frontage shall be measured by the distance along the front plane sfranture
(as determined by the location of an entrance fronting on a street)

Straight Frontage Convex Frontage

Concave Frontage Multiple Sections Frontage

Building Frontage

N w2

4.6.3 Standard Minimum Separation betweeStructures

A.

C.
D.

The minimum required separation betweestructuresshall be in accordance witBection
4.14, Zoning District Dimensional Requirements.

Attachedstructuresshall comply with all requirements for such structures including, but
not limited, to, the provisiorof full firewalls between each independent structure.

Any structures separated by less than 5 feet are considered attached.

Measurement shall be taken from the building line.

4.6.4 Building Lines
Building lines are tangent to the exterior surface dfuglding or structure, parallel to front, side
and rear lot lines. These are referred to as front, side and rear building lines, respectively.

4.6.5 Lot Type, Width, and Depth

A.
B.

1)

2)

Lot Type; The various types of lots shall be classified as shown in Figure 4.1.

LotLine Equivalent The following provisions shall apply in

the determination of a lot line equivalent. m— o
Afront lot line equivalent is a straight line joining the — =N T aoe
foremost points of the side lot lines. In the case of i
rounded property corners at streettiersections, the
foremost point of a side lot line shall be assumed to be
the point at which the side and the front lot line would =
have met without such rounding. LAY
A front lot line is any lot line adjacent to a public or
private rightof-way a ingress/egress easement. In the
case of a corner lot, either side adjacent to a street may SioE 4

be considered to be the front, provided the structure to
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Figure 4.1
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be located on the lot is situated to meet the required front, side and rear yards for the
zoning districin which the lot is located.

3) Arrear lot line is opposite the front lot line.

4) A side lot lines are all lot lines not clarified as front or rear.

C. Lot Width

1) Lot width shall be measured by the distance between the side lot lines (generally
runningperpendicular to a street), measured at the point of the front yard setback
along a straight line parallel to the front of the property line or to the chord of the front
property line.

2) Lot width (where they intersect with street line) may not be less tamhty (80)
percent of the minimum required width for the district.

3) Culde-sacs must abide with minimum chord length ré@gments found in Section 4.14
Dimensional Requirements Table.

| |
! |
| |
| |

|

"W |

/\"\ W "W"*‘ = Street Yard
( IIWII IIWI Llne
~E Point of Tangency \\/

Commentary: In the graphic above, the measurement for lot width is
indicated by the "W"

D. Lot Depth

Depth of a lot shall be considered to be the distance between the midpoints of straight lines
connecting the foremost points of the side lot lines in the front and the rear. On corner lots, the
street side lot line isonsidered to extend to the point of tangency with the front lot line. On lots
located on the interior of a ctde-sac, the front most measurement point is assumed to be the
midpoint of the curve between the side lot lines.

\ ! f \ A [ ! i / / 7
| Vo | ' /

"‘ ! \ " | i / b
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\ ! r ‘_’\:/ ﬂ\ ! ! / /
T N L A

Ny 1P \ 4| 7~ K/

Front Lot Line [ V. .

~ Point of Tangency Equivalent — = 7‘ E'dP”"‘ of
urve

.
(

Commentary: In the graphic ab®e, the measurement for lot depth is indicated bydh8 ¢
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4.6.6 LotArea

Lot area refers to the entire horizontal land area inside the lots lines or site. Public/privat®fight
way or areas within public prescriptive rigbt-way. shalhot be includedvhen calculating area of
a lot.

4.6.7 Density
A. Number of Allowable Dwelling Units (Density)
1) Determination (Conditional Zoning Districtsfhe maximum number of dwelling units

allowable on a particular tract of land is calculated twa-step process that sums
100% of the maximum allowable density of site area not within resource conservation
areas with the density that is allowed on land that is considered resource conservation
area. The maximum allowable density for the resource eoration areas is 50% less
than the maximum density for the zoning district. The maximum allowable density for
resource conservation areas is 50% less than the maximum density for the zoning
district.

Commentary: For the purposes of calculating density for conditional zoning districts, Resource
Conservation Areas consist of land within 1) the-§6@ar floodplain, an@) jurisdictional wetlands
regulated by the Army Corps of Engineers.

Max. dwelling units = ([max. zoning district density] X [acres not in resource
conservation areas]) + ([max. zoning district density] X [acres in resource
conservation areas] X 0.50)

2) Determination (All Other Districtg) The density is calculated as total tract acreage
subtracting he following:
a) Areas reserved as naesidential development
b) Total wetland calculations
¢) Rights of way and parking areas
d) Active and passive open space
e) Passive open space may be subtracted from the total wetland delineation in the
Master Development Plan ifis calculated to be less than the total wetland area.
3) The minimum allowable dwelling units for any legal, conforming parcel of land is 1
single family dwellingnit, if permitted by the zoning district.
6) Any calculation of density for a given parcel eidaregardless of amount, shall not
permit the violation of any other standards of this Ordinance.

F. Density Transfer

1) Inany instance where a particular development is located in more than one district
the density shall be separately computed for ealg$trict and no density may be
transferred between districts.

46.8 Yards

A. Every part of a required yard setback shall not contain any structures or obstructions,
unless exempted in thiSrdinance.
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B. Yards or lots in existence prior to July2@10,may not be reduced below the minimum
dimensions required by this Ordinance unlegecsficaly exempted by Article J0Non
conformities.

4.6.9 Measurement of Yards

A. The depth of a required yard shall be measured at right angles to a straight line joining
the foremost points of the side lot lines. The foremost point of the side lesl|iin the
case of rounded property corners at street intersections, shall be the point of tangency of

the lot lines.
B. The inner edge of the required side yard is parallel to the side lot line.
C. The inner edge of the required rear yard is parallel to the regline.
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4.6.10 Permitted Obstruction in Required Yards
In all districts, the following shall not be considered obstructions when located within a required
yard, except that these items shall not be located within any required cleatrisitgyle.
A. In any Required Yard:
1) Sidewalksuncovered steps and handicapped access ramps.
2) Off street parking facilities may be located in the required front yards@®&et parking
and loading facilities may not be located in a required buffer.
3) Plantings ad vegetation, arbors and trellises, open terraces, including natural plant
landscaping.

4 'y Ay3Ia 2N OFy2LASa LINRP2SOGAYI dzlJ 2 &EAE 6¢c QO

awning has no supports other than provided by the wall or its integral part.
5) / 2Ny A0S4as Sl @Sazx FyR gyArAy3aa YI éyafbui SyR dzLJ

aKFEt NBYIFAY Fd tSrad G2 6wQ0 FSSU FTNRBY (KS

6) Bay windows, entrances, balconies, and similar features that are lessShynto mn Q0 TS S

wide may extend uptooneandofel £ ¥ 6 m oyQU0 T XardibutAhdlii 2 | y& NBIj dzA
NEBYFAY +Fid €81rad AAE 6cQ0 FS8SG FNRY (KS LINE LISNI
7) I KAYySes LINR2SOGAYy3d y2i Y2NB GKIy GKNBS 60Q0

8) Fire escapes or staircasesmaNP2 2SO0 y2 Y2NB GKIy SAIKIG o0y QU
yard.

9) Directional signs may be installed in conformance withAnicle 9 Signs

10) Driveways.

11) Flagpoles having only one structural ground member.

12) Mailboxes.

13) Project boundary buffers and strebuffers.
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14) Fountainssculpture,or other similar objects of art.
15) Street furniture such as, but not limited to benches, drinking fountains, and light
standards.
16) WS AYyAy3a gl ftta 2N odz {KSIR y2 Y2NB (KIy &AE o
17) Security gates and guard stats
18) When screened from adjacent residential dwellingsgietde patios, decks or uncovered
GSNNF 0Sa YIFe SEGSYR dzld 12 SA3IKG o6yQu FSSG Ayiaz
19) For residential applications; Heating, ventilation, and air conditioning (HVAC) units or
other similar mechanical structures directly servicing a structure.
B. In any Required Side or Rear Yard:
1) When screened from adjacent residential dwellingsgietde patiosdecks,or
dzy 02 GSNBR GSNNI O0S&a Yl e SEGSYR dzZLd (2 F2dzNJ 6n Q0
ten (10) feet of a rear property line.
2) Recreational equipment, such as play houses, swings, etc.
3) Off street parking and loading facilities may be located in dwiired side or rear yard.
Off-street parking and loading facilities may not be located in a required buffer.

4.6.11 Fractional Requirements
When any requirement of these regulations results in a fraction of a dwelling unit or other
measurement, that fraction slll be disregarded and the next highest whole number shall apply.

4.6.12 Measurement of Days
Unless specifically stated otherwise, all provisions stating a required number of days shall mean
calendar days, inclusive of weekend days.

4.7 RESIDENTIAL ZONING DISTRICTS

4.7.1 RA: Rural Agricultural

The Rural Agricultural District is intended to accommodate-residential agricultural uses and

very low density residential development (minimum of 1 du/ac), as well as limitegasidential

uses, in rural areaadjacent to agricultural operations. Development in this District should rely
predominantly on individual wells and septic tank systems for domestic water supply and sewage
disposal.

4.7.2 RP: Residential Performance

The Residential Performance District is imted to allow a variety of residential uses and densities
and also limited commercial activities as well as agritourism. Existing or new agricultural and farm
uses shall be allowed on undeveloped land prior to development.

A. Residential Performance Distri(RP) shall meet the following general standards:
1) Buildings on the periphery of a Residential Performance Development shall be setback
y2 t8aa GKry G6SyGe 6nwnQo F8SG FTNRBY GKS | Raz2Ay
be required based on the adjawt land use. See buffer chart$ection &.6.
2) All undivided areas within the development (other than street righftsvay, parking,
and structures) shall be designated as open space as defined in Appendix A Definitions
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and Article8. Such open space shall be offered to the public or encumbered for the
perpetual benefit of the residents.

3) Private streets will be permitted in Performance Residential Developments; however,
dedication of public streets and utility easements shall be required if such are indicated
on the official plans as adopted by Pen@xyunty or any municipality if it is determined
by the County Planning Board.

4) When a development proposal is submitted under this Article, it shall be processed as a
Master Plan.

5) Projects proposing less than ten (10) lots shall be submitted as one phaselsh be
contiguous when submitted for final plat.

6) AK 2 Y S 2 g a6&tidllan shall be established and kept continuously active, for the
maintenance of open and private spaces and stormwater runoff, along with any private
water, sewer or roads, when warrsed.

7) All requirements of Articl® Flood Damage Prevention must be met.

8) Any land designated as usable open space shall be used in calculating the density for a
proposed development.

9) . dzZFFSNJ AGNARLIA akKlFff 0S NBIdzA NBRtoh YR YIFAydl AySR

10) All preliminary plans shall provide the approximate delineation of Corps of Engineers
Section 404 and Section 10 Wetlands.

4.7.3 RM: Residential Mixed

The Residential Mixed (RM) District is designed to allow for a variety of conventional built and
multifamily housing types which can be accommodated dependent on necessary infrastructure
including but not limited to community or regional utilities and infrastructufevariety of housing
types as referenced within the Table of Permitted Uses shall beathle, however only one

housing type is required for development. The type of development should be compatible with
surrounding land uses and consistent with the goals and policies of the Comprehensive Land Use
Plan. The density development standardsadoe calculated similar to the Planned Development
(PD) District (4.8.1.D.1).

4.7.4 MH: Manufactured Housing Community

The MH Manufactured Housing Community District is designed to provide for planned communities
for manufactured homes. This districtildended for the location of manufactured homes on land
under common ownership or for the creation of lots for manufactured homes. Such planned
developments are intended to be provided with appropriate roadways and amenities and suitable
landscaping and aénsition areas to blend the Manufactured Housing Community with surrounding
land uses.

4.8 MIXED USE DISTRICTS

4.8.1 PD: Planned Development District

The Planned Development District encourages progressive land planning and design concepts and is
intended to pravide an alternative t@ conventional development. The PD Dissiallows projects

of innovative design and layout that may not otherwise be permitted under this Ordinance due to

the strict application of zoning district or general developmstaindards. The PD District shall not
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Maximum density is determined by the Future Land Use Classification within the adopted land use

plan.

A. Puposeof the PD District

1)

2)

3)

4)
5)
6)
7
8)
9)

10)
11)

To allow for greater freedom in providing a mix of uses within one development,
including a mix of housing types, lot sizes, densities, aner@sidential uses;

To promote quality urban design and environmentally sensitive development by
incorporating walkable, compact, pedestrian and transit friendly development and by
allowing development to take advantage of special site characteristics, locations, and
land uses;

To promote quality urban design and environmentally sensitive development b
preserving critical environmental resources, providing abaverage open space
amenities, incorporating creativity in the layout of buildings, open space and circulation
systems, assuring compatibility with surrounding land uses and neighborhood @raract
and providing efficiency in the layout and provision of roads, utilities, and other
infrastructure;

To create contiguous green space within and across the boundaries of development
site(s) and promote interconnected greenways and corridors throughweiCounty;

To reduce the amount of infrastructure necessary for development, including paved
surfaces and utility easements, by permitting clustering of houses and structures;

To reduce erosion and sedimentation by minimizing land disturbance and renfoval o
vegetation;

To preserve unique or sensitive natural resources such as groundwater, floodplains,
wetlands, streams, steep slopes, woodlands and wildlife habitat;

To protect prime agricultural land and preserve farming as an economic activity;

To preservémportant historic and archaeological sites;

To protect scenic views;

To achieve any other goals as stated within adopted County land use and transportation
plans, and/or any other adopted County plans.

B. UseTypes

1)
2)
a)

b)

c)

Uses allowed in the PD District shall bbasistent with the Table of Permitted Uses in
Section 5.2.3, the Comprehensive Land Use Plan, and shall also be in accordance with a
Master Development Plan as prescribed in Section 3.5 and Section 4.8.1.B.2 below.
Properties that are currently zoned Rball submit for review based upon the following:
New MDPs associated with land zoned PD shall require a public input meeting as
described in Section 3.1.3 Public Input Meeting.
PD tracts that were recorded under previously adopted development regulagiots
are part of a platted subdivision or an approved Master Development Plan as of April
20, 2015 shall follow the prescribed standards of the time of apprexeept as
allowed under North Carolina General Statute relating to permit choice
PD tracts thatvere recorded under previously adopted development regulations and
are part of a platted subdivision or master planned development but lack specific
standards, shall be subject to the following dimensional requirements: minimum lot
width of fifty (50) fe¢, minimum front yard setback of twentijve (25) feet, side yard
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setback of ten (10) feet, rear yard setback of fifteen (15) feet, maximum structure
height of thirty-five (35) feet, and minimum required principle structure separation of
twenty (20) feet Requested changes to the dimensional standards outlined above will
require submission of a Master Development Plan in accordance with Section
4.8.1.B.2.e.

d) Vacant PD tracts that are less than one hundred (100) acres in area and are not part of
anapproved Master Development Plan as of April 20, 2015 shall submit a Master
Development Plan in accordance with Section 6.1. A mix of uses shall be required.
However, a mix of residential and noasidential uses shall not be required. The
Planning Boardhall review the proposed use(s) and overall design to determine if the
Master Development Plan is in accordance with the standards of this Ordinance and
any other adopted plans.

e) Vacant PD tracts that are one hundred (100) acres in area or larger andtgrarnof
an approved Master Development Plan as of April 20, 2015 shall submit a Master
Development Plan in accordance with Section 6.1. A mix of residential ard non
residential uses shall be required. The Planning Board shall review the proposed use(s)
and overall design to determine if the Master Development Plan is in accordance with
the standards of this Ordinance and any other adopted plans.

f)  PD tracts that are requesting a change of use from one NAICS sector classification to
another, expansion of esting use(s), or revision of existing standards shall submit a
Master Development Plan in accordance with Section 6.1. A mix of uses shall not be
required. The Planning Board shall review the proposed use(s) and overall design to
determine if the Master Deelopment Plan is in accordance with the standards of this
Ordinance and any other adopted plans.

i) ExceptiongPD tracts that are requesting an expansion of existing use(s) where a
building addition of less than ten percent (10%) increase to the floor drdeeo
existing structure or where a new structure will be 2,500 square feet in area or less
shall not be required to submit a Master Development Plan.

C. Number of Dwelling Units (Density)

1) Determination- The number of dwelling units in a project utilizingthD development
standards shall bdetermined by the Future Land Use Classification within the adopted
land use plan.

2) In effort to encourage quality urban design and environmentally sensitive development,
an increase in density may be allowed by the PilagmBoard when such an increase can
be justified by superior design or the provision of additional amenities such as public
and/or private open space.

D. Development StandardsDevelopment in a PD District shall be subject to all applicable
regulations unles otherwise waived or modified by the County in the terms of the
approved master land use plan. In no case shall the deemsaking body waive or modify
the following standards for a proposed EBvelopmert:

1) Stream buffers required by the State of NC

2) Ownership requirements for any open space, buffers, or streetscapes unless otherwise
permitted within this Ordinance;

3) Preservation of existing vegetation in streetscapes, floodplains, and/or buffers;
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4) Minimum distance between structuresjinimum/lot width, and minimum yard
requirements are established the MasterDevelopmentPlanandmay be modified by
the Planning Board

5) Street connectivity requirements;

6) Sidewalk and greenway requirements;

7) Stormwater control or LID requirements;

E. Transportation and Circulation System
The Master Development Plan shall demonstrate a safe and adequegieon
transportation system that addresses vehicular, bicycle, transit and pedestrian circulation.
The onsite transportation system shall be integrated with the-siffie transportation
circulation system of the Countyhe road network within Planned Developments shall be
designed to ensure that adjacent residential areas, internal and external to the project,
have direct access to any neoesidential portions of the planned development in lieu of
entering and exiting through thoroughfares and/or collector streets. Planned
developments shall provide or contribute to a pedestrian and road network that connects
non-residential and existing residential developments.

1) Creative design of circulation routes and traffic ways is encouraged. A base
characteristic of a PD is that the internal circulation routes or streets do not follow fixed
linear geometric lines. Insteadirculation routes are curvilinear and of meandering
character, to preserve tree and landscape features. Slgaeed traffic movements are
encouraged with the use of private restrictions for extremely low speed limits.

2) Pedestriaroriented communities are encouraged to maximize opportunity for
pedestrian activity and improve the quality of the pedestrian experience. Planned
subdivisions must adhere to the design standards for drainage and paving in this
Ordinance.

3) Where he development is bound by two (2) or more NCDOBystem roads, access to
each road shall be provided at minimum

4) Adequately constructed and maintained bike and/or hiking trails shall be counted
toward the open space requirement. Bicycle lanes and ruski pathways that extend
the minimum rightof-way width shall be designed in accordance with the North
Carolina Bicycle Facilities Planning and Design Guidelines Manual.

4.9 COMMERCIAL DISTRICTS

4.9.1 GB: General Business District

This district is prim@dly intended to accommodate uses which require close access to major
highways. The district is established to provide convenient locations for businesses which serve the
needs of surrounding residents, including office, retail, and personal service uses.

4.9.2 Ol Office & Institutional District

The purpose of this district is to provide for institutional and office areas for government,
professional and medical purposes. This district is compatible with and supports adjacent
residential and business uses anill allow multifamily residential uses above nmsidential uses.
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4.10 INDUSTRIAL DISTRICTS

4.10.1 IT:Industrial Transitional District

The intent of this district is to provide for heavy commercial activities, involving larger scale

marketing orwholesaling, where production and assembly occur onsite and retail sales of those

products can be sold on premise where produced. In some cases, such areas may be transitional,
located between business and industrial areas. In these areas, there withbéuse of automobile

and truck traffic. Flex space (as defined in Appendix A, Definitions) and technical uses are allowed.

Some of the uses in this district will require large areas of land and may have outdoor storage and

display. The uses in this distrshall not be sources of excessive noise, dust, smoke or other

industrial nuisances, as defined in Appendix A. Such industrial transition areas shall be provided
with safe and sufficient access.

A. Development Standards / Applicabilitirhe following stadards shall apply to all
development within the Industrial Transitional zoning district. In addition to the standards
contained in this Article, all other provisions in this Ordinance and all other applicable
laws shall apply, except those that are incatible with the provisions contained herein.

1) Additional building height is allowed at a rate of one additional foot of height for every
one foot of additional yard depth (front and sides).

4.10.2 GI: General Industrial
The GI District is intended to providechdions for enterprises engaged in a broad range of
manufacturing, processing, creating, repairing, renovating, painting, cleaning, or assembly of goods,
merchandise or equipment which may not be compatible with certain Industrial Transitional uses.
Theseuses generally are more intense and are located on larger tracts.
A. Development Standards / Applicability
1) Additional building height is allowed at a rate of one additional foot of height for every
one foot of additional yard depth (front and sides).
2) Completefencing with vegetative screening if the abutting land is in a residential
district. The fence shall be a minimum of 6 feet.

411 SPECIAL PURPOSE DISTRICTS

4.11.1 EC: Environmental Conservation District

The Environmental Conservation District is intended to $edufor state game lands, state
conservation tracts and other protected open spaces. It is intended to be rural residential in
character while protecting and preserving environmentally sensitive lands, open space and natural
habitat. Construction and landisturbing activities should be limited in nature and scope and

should have a very low impact on the environment and the surrounding setting.

A. Permitted Uses Only uses specifically listed in the use tabl&&ction5.2 as a permitted
and special uses shae allowed in an EC District.
B. Applicability

1) The following standards shall apply to all development within an EC district with the
exception of bona fide farms. However, bona fide farms are encouraged to comply with
these requirements to the extent possible to ensure that impacts on the land and the
surrounding environment are minimal.
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2) In addition to the standards contained in this Article. All other provisions in this
Ordinance and all other applicable laws shall apply, except those that are incompatible
with the provisions contained herein.

C. Developnent Standards In order to reduce the impact of development on the existing
natural environment, the following standards apply to all land disturbing activities within
an EC district:

1) With the exception of a pedestrian trail or a fence, no land disturhitiyities may
occur within a required yard or within one hundred (100) feet of:

2) Alllands located within a designated floodway (AEFW);

3) All site area under the jurisdiction of the Army Corps of Engineers (the Corps) or the
North Carolina Department of Naital Resources, Division of Water Quality (DWQ)

4) All lands located within a CAMA shoreline buffer;

5) All lands located below the high water line of an existing pond, lake, or stream; and

6) All lands with slopes steeper than tweriye (25) percent.

D. DevelopmeniGuidelines In order to reduce the impact of development on the existing
natural environment, and provide an increased degree of flexibility, the following
guidelines apply to all activities within an EC district:

1) If development is anticipated toccur, the plan for such development should prioritize
the preservation of natural habitat and sensitive environmental features such as large
stands of trees, wetlands, watercourses, marshes, and tidal areas.

2) The use of Low Impact Design, stormwater Beahidjement Practices (BMPs) and
other alternative construction principles is strongly encouraged.

3) All site clearing and preparation, and construction activities should avoid removing
existing trees and disturbing existing vegetation to the extent possible.

412 OVERLAY DISTRICTS

4.12.1 General

A. Overlays are zoning districts which are applied only in conjunction with a Base Zoning
District, and may grant additional use and development requirements upon the
underlying Base Zoning Districts. The effect is to have bal®Otrerlay and the underlying
Base Zoning District standards control the use and development of land placed into any
Overlay.

B. Overlays support specific public policy objectives as found in the CAMA Land Use Plan and
any other adopted County land use docurtgen

4.12.2 AV: Aviation Support Overlay

Reference Chapter 150.03, Airport Zoning Code of the Town of Wallace and the supplementary
Airport Height Restriction Map which provides airport zone development restrictions. All
development proposals within this idengtl geographical area must be compatible with the
referenced Ordinance.

4.12.3 FH: Flood Hazard Overlay
A. Intent - The purpose for identifying this area on the zoning map is to alert all people
concerned to the fact that development within designated flood hazard districts must
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1)

2)

3)
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Pender County Board of County Commissioners to promote the public health, safety and
general welfare with measures designed to minimize private and public lossts of li
property, commerce and service from the hazards of floods through the enforcement of
the abovereferenced ordinance.
Basis of DistrictsThe various floodplain districts shall include areas subject to inundation
by flood waters of the@ne-hundredyear storm event. The basis for the delineation of
these districts shall be the Flood Insurance Study and accompanying maps for Pender
County prepared by the United States Department of Homeland Security, Federal
Emergency Management Agency, dated Februan2067
The Floodway District is delineated for purposes of Anile using the criteria that a
certain area within the floodplain must be capable of carrying the waters of the one
hundredyear base flood without increasing the water surface elevatiothat flood
more than one foot at any point. The areas included in this district are specifically
defined in Table 2 of the above referenced Flood Insurance Study and shown on the
accompanying Flood Insurance Rate Maps.
The FloodFringe District shall bénat area of the onénundredyear floodplain not
included in the Floodway District. The basis for the outermost boundary of this district
shall mapped and shown on the accompanying Flood Insurance Rate Map.
The Approximated Floodplain District shall be thabdplain area for which no detailed
flood profiles or elevations are provided, but where a dnadredyear floodplain
boundary has been mapped. Such areas are shown on the Flood Insurance Rate Maps
(as prepared by the United States Department of HomeéI&ecurity, Federal
Emergency Management Agency, dated The various floodplain districts shall include
areas subject to inundation by flood waters of the one hundyedr storm event. The
basis for the delineation of these districts shall be the Floodrimme Study and
accompanying maps for Pender County prepared by the United States Department of
Homeland Security, Federal Emergency Management Agency, dated February 16, 2007
in determining the necessary elevations for the purposes ofAttisle, othersources of
data may be used such as:

a) Qorps of Engineers floodplain information reports.
b) United States Geological Survey flgmne quadrangles.
c) United States Department of Agriculture, Soil Conservation Service, flood hazard

analyses

d) North Carolina Department of Transportation
e) Known highwater marks from past floods.

f)

1)

2)

Other sources.

Overlay Concept
The floodplain districts described above shall be overlays to the existing underlying
districts as shown on the Official Zoning Ordinance Maps asnsuch, the provisions for
the floodplain districts shall serve as a supplement to the underlying district provisions.
Where there happens to be any conflict between the provisions or requirements of any
of the floodplain districts and those of any untiéng district, those pertaining to the
floodplain districts shall apply.
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3) Inthe event that any provision concerning a floodplain district is declared inapplicable
as a result of any legislative or administrative actions or judicial discretion, the basic
underlying district provisions shall remain applicable.

D. Flood Insurance Rate Map3$he boundaries of the floodplain districts are established as
shown on the Flood Insurance Rate Map, which areeBgrence made a part of this
Article and are filed in th€ounty offices.

E. District Boundary Change3he delineation of any of the floodplain districts may be
revised by the Federal Emergency Management Agency or other qualified agency when
natural or manmade changes have occurred and/or more detailed studiese
conducted or undertaken. However, prior to any such change, approval must be obtained
from the Federal Emergency Management Agency or other qualified agency. If the
boundary of the floodplain district is revised by the Federal Emergency Management
Agency, then the boundary of the County Flood Hazard Overlay district will change
concurrently.

4.12.4 Reserved

4.12.5 Watershed Districts

A. WSCA Watershed Critical Area Distridthe WSCA Watershed Critical Area is established
as a district in which the principal uséland is for very low density singlamily
residential purposes, as allowed for W&Classified Water Supply Watersheds by
NCDWQ. The regulations of this district are to permit residential developments which are
compatible with the rural character ohé area while protecting the sensitive ecology and
hydrology of the critical watershed near the intake of the public water supply as
designated by the NC Environmental Management Commission. The Watershed critical
Area District is the land up stream aneamest the public water supply intake and usually
extends one half mile from the intake. New residential developments shall be permitted
at a maximum of one dwelling unit per two acres. No new development shall exceed 24%
total lot coverage.

B. WSPA Waterked Protected AreasThe WSPA District Watershed Protected Area is
established as a district in which the principal use of land is for very low densitysingle
family residential purposes, as allowed for WSClassified Water Supply Watersheds by
NCDWQ.The regulations of this district are to permit residential development which is
compatible with the rural character of the area while protecting the sensitive ecology and
hydrology of the public water supply watershed as designated by the NC Environmental
Management Commission. The Watershed Protected Area District is the land upstream
from the public water supply intake and typically extends ten miles from the intake. New
residential development shall be permitted at a maximum of one dwelling unitvper t
acres. No new development shall exceed 24% total lot coverage.

C. District RequirementsAs required by the NC Environmental Management Commission,
the following additional requirements apply to all land disturbing activities withirGM&S
and WSPADistricts, as specified:

1) All activities, other than bona fide farms and silviculture activities, in all Watershed
Districts shall maintain a 30 foot vegetated buffer adjacent to all perennial waters as
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2)

3)

4)

5)

shown on the most recent edition of the USGS 1:2400B hinute) topographic map.

The buffer shall remain vegetated and shall be used only for access and utilities.

All activities, other than bona fide farms and silviculture activities, in all Watershed
Districts shall be permitteat coverage as defined ithis @dinance of no more than

twenty four (24) percent of the lot.

Bona fide Farms in all Watershed Districts shall comply with soil and water conservation
practices promulgated by the Natural Resources Conservation Service and the Farm
Service Agency.

Silviculture activities in all Watershed Districts shall comply with the Rules and Best
Management Practices of the Division of Forest Resources, which requires among other
practices, buffers (Streamside Management Zones) adjacent to all perennial streams.
Bona fide Farms in the Watershed Critical Area District (WSCA) shall maintain a 10 foot
permanently vegetated buffer adjacent to all perennial waters as shown on the most
recent edition of the USGS 1:24000 (7.5 minute) topographic map. The buffer shall
remain vegetated and shall be used only for access and utilities.

4.12.6 Bicycle and Pedestrian Improvement Overlay District

A.

1)

2)

Intent ¢ The Bicycle and Pedestrian Improvement Overlay District is established to
promote increased nowehicular transportation in Pendé€ounty through bicycle and
pedestrian infrastructure and bicycle and pedestr@iented site design standards. It is

the intent of the Pender County Board of Commissioners to provide opportunities for
citizens to utilize active transportation methods &rk feasible, such as walking and

biking, due to its benefits in reducing congestion, reducing environmental impacts,
increasing public health, and increasing the community character of targeted areas within
Pender County.

Basis of Districtg Theareas included in the Bicycle and Pedestrian Improvement Overlay
District shall be determined via a resolution from the Pender County Board of
Commissioners in consultation with Planning staff, members of the Pender County
Planning Board, and the publics well as the North Carolina Department of

Transportation and other relevant stakeholders on a eagease basis. The creation of
these districts will be informed by development activity, current and future roadway
improvement projects, current and fututgicycle and pedestrian usage and demand, and

all relevant adopted plans, such as comprehensive land use plans, bicycle and pedestrian
plans, and Comprehensive and Metropolitan Transportation Plans.

Overlay Concepts
The Bicycle and Pedestrian Improvem@werlay Districts, as established and described
above, shall be overlaid to the existing underlying zoning districts as shown on the
Official Zoning Maps, and as such, the provisions for the Bicycle and Pedestrian
Improvement Overlay Districts shall sea®a supplement to the underlying district
provisions.
Where there happens to be any conflict between the provisions or requirements of any
of the Bicycle and Pedestrian Improvement Overlay Districts and those of any underlying
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district, those pertainingd the Bicycle and Pedestrian Improvement Overlay Districts
shall apply.

3) Inthe event that any provision concerning a Bicycle and Pedestrian Improvement
Overlay District is declared inapplicable as a result of any legislative or administrative
actions or jdlicial discretion, the basic underlying district provisions shall remain
applicable.

D. Applicability
1) The rules and requirements applied under this overlay district shall apply only in the
following development scenarios:
a) Conditional Rezoning
b) Special Usermit
c) Master Development Plan
d) Major Subdivision
e) Minor Subdivision
f)  Commercial Major Site Plan
g) Commercial Minor Site Plan
2) The rules and requirements applied under this overlay district shall not apply to the
following development scenarios:
a) Singlefamily residential development on a singfamily residential lot
b) Exempt subdivisions
E. District Requirements
1) Provision of Facilities and Infrastructure

a) Bicycle and pedestrian infrastructure shall be constructed as part of a development
proposal within an adoptediBycle and Pedestrian Improvement Overlay District if
one or more of the following conditions are met:

i) The proposed development is located within the jurisdiction of the Wilmington
Metropolitan Planning Organization (WMPOQO) and is located along an exasting
planned principal or minor arterial and/or major or minor collector street as defined
by the WMPO Functional Classification Map, or;

i)  The proposed development is located outside the jurisdiction of the Wilmington
Metropolitan Planning Organization anddgated along an existing or planned
principal or minor arterial and/or major or minor collector street as defined by the
NCDOT Functional Classification Map.

iii) The proposed development is located along a road or street where bicycle and/or
pedestrian impreements have been identified and included in an adopted bicycle
and pedestrian plan or another adopted plan.

b) The type of facility provided shall be in accordance with adopted local and regional
bicycle and pedestrian, transportation, and other plans.gf@osed development
has road frontage on an existing or planned arterial or collector street as defined by
the WMPO or NCDOT and is not listed on any adopted bicycle or pedestrian plan, then
the required construction of bicycle and pedestrian infrastruetshall not be applied.

2) Facility Location, Design, and Construction
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a) Where possible, bicycle and pedestrian infrastructure shall be constructed within the
public rightof-way in consultation with NCDOT.
i) If off-road bicycle and pedestrianfrastructure (sidewalks, multise paths, and
similar) cannot be constructed in the public rigiftway, the improvement shall be
constructed within a dedicated public easement and shall be along the entire length
of road frontage for the appropriate fdity constructed or tebe-constructed.
b) Sidewalks shall be constructed as concrete or othefrilgerial to minimum
RAYSYyaArzya 2F pQ 6ARS YR né¢ GKAO] Ffz2y3a (GKS
parcel not including driveways as described by AKS standards.
c) Multi-use paths shall be constructed as asphalt or othertilederial to minimum
RAYSyaArzya 2F mMmnQ 6ARS YR né GKAO]l f2y3 GKS
subject parcel not including driveways as described by AASHTO standards.
d) Bikelanes and other omoad bicycle and pedestrian infrastructure shall be designed
and constructed in accordance with AASHTO standards and in consultation with
NCDOT.
e) Off-road bicycle and pedestrian infrastructure shall generally be constructed parallel
to the adjacent street. Curves and meanders shall be kept to a minimum.
i) Deviations and meanders from the proposed route are permitted if the proposed
route impacts wetlands, significant trees, creeks and streams, and/or other
environmentally sensitive features areas.
ii) Boardwalks may also be constructed where meanders are not appropriate with
required state and federal permits, should they be required.
i)  Boardwalks shall maintain facility minimum width and design standards as described
in this section and AASBTstandards and be in compliance with the Americans with
5AaloAfAGASE 'O YR Fa RSaOMmtlan8RalAy GKS ! yAl
Design and Construction.

3) Paymentin-Lieu: A paymenin-lieu of bicycle and pedestrian facility construction $hal
be provided as an option to all applicants if construction is impractical or if genuine
hardships caused by the construction requirement can be shown.

a) If one or more of the following conditions are met, developers must utilize this option
instead of costructing a sidewalk:

i) The road or street on which a parcel has frontage is included in the NCDOT State
Transportation Improvement Program or other transportation improvement plan for
widening within the next five years;

ii)  The road or street on which a pardwis frontage is scheduled to receive bicycle or
pedestrian infrastructure as part of another project.

i) If deviations from a proposed route are required as described in Section 4.12.6.D.1.D
above.
b) Paymentdn-lieu of bicycle and pedestrian facility consttion shall be calculated by
determining a linear foot amount of facility responsibility for a parcel.

i) The type of facility required shall be determined by locatippted bicycle and

pedestrian plans.
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i)  The linear foot length of sidewalk responsibility $hal6 S G KS & dz 2SO
along an arterial or collector street as defined by the NCDOT Functional Classification
Map, minus proposed driveways widths as approved by NCDOT.

iii)  The dollar amount per linear foot of facility responsibility for each typfacility
shall be determined by the Board of Commissioners, subject to change.

iv) Total paymendin-lieu contribution shall be calculated by multiplying the linear feet
of facility responsibility for a subject parcel by the price per linear foot of apatepr
facility as set by the Pender County Board of Commissioners.

c) Those individuals utilizing the paymentlieu option shall still be required to dedicate
public easements for facility construction and use if the facility cannot be entirely
located within the public rightof-way.

4) Site Design
a) Access

i) Pedestrians and bicyclists shall be provided with dedicated facilities to reach a
building or structure from the location or point of the bicycle or pedestrian facility.

i) If pedestrian access govided via a parking lot, said parking lot shall include islands
and/or crosswalk striping to provide pedestrians with a safe corridor in which to
move between sidewalk and front entrance.

i) Any bicycle or pedestrian infrastructure that crosses a drivesvagurb cut shall
include crosswalk striping or other similar markings to denote the path of the facility
and to alert motorists.

iv) If required facility to be constructed is a bike lane or muéte path, bike racks shall
be provided.

b) Building Design

i)  All canmercial structures within the Bicycle and Pedestrian Improvement Overlay

District shall have at least one (1) public entrance that directly faces the public street.
c) Amenities

i) Pedestrian amenities, such as benches and seating areas, are encouraged in all
scenarios and shall be required to be included in site designs when distance between
front property line and main structure entrance is greater than 50 feet.

ii) Other amenities, such as those providing shade and lighting, are encouraged. Any
providledshade®8S&a aKlFftf ©06S Ay I O0O2NRIyOS 4A0K
.dZFFSNRAY3IAQ 2F GKAA 2NRAYIFYyOSo

iii) Inaccordance with standards in approved bicycle and pedestrian plans, amenities
such as pet waste stations and bike repair stations shall be provided at regular
intervals depending upon type of facility constructed.

iv)  Any provided amenities shall not be placed in the public faghway unless those
amenities can be placed in such a way that does not obstruct the minimum facility
width. Provided amenities placed frublic rightsof-way shall be done so in
consultation with NCDOT.

v) Any provided amenities shall complement the design of other bicycle and pedestrian
elements, nearby buildings and structures, and the character of the community.

vi)  Any provided amenities shdle constructed of durable, highuality materials. Such
materials include treated wood, metal and steel, and hardened plastics. Amenities
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shall be designed specifically for outdoor use. Indoor furniture shall not satisfy the
requirements of this ordinance
vii)  The property owner assumes all liability and all maintenance and upkeep
responsibility for all provided amenities.
viii)  Any proposed amenities shall be clearly shown and labelled on all submitted site
plans.
d) Any bicycle and pedestrian improvements made tdéte shall be in compliance with
the Americans with Disabilities Act and all other applicable federal, state, and local
legislation.

4.13 CONDITIONAL ZONING DISTRICTS

Standards of a Conditional Zoning (CZ) district are specific to the conditions of the site aed

by a conditional rezoning application. This process and associated criteria are explained in Article 3.
A conditional zoning district is intended for a development that has a high level of certainty of being
constructed and the most commonly eeqted application will contain a specified umed plan for
development Although, it is not intended to be used for speculative purposes, a conditional zoning
district applicant may include as part of the application, a list of uses which will not leéoged

on the property in additiorio other development related conditions which are more restrictive

than allowed in the UDQOhe standards and conditions associated with a conditional zoning district
are set at the time of approval and include a skettdnp
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Dimensional Requirements Table

Dimensional

ZONING DISTRICT DIMENSIONAL REQUIREMENTS

Standardsg? RA RP RM
15,000
Lot Size 1 Acre® 15,0007 (1) (7) |Saq. 15,000 1 Acre| 1 Acre| (1) | 1 Acre
Sq. Ft. (8 Sq. Ft.
. 60,000 | 22,000

Lot Sizebuplex Sq. Ft.| Sq. Ft. D Q)

Min. Area 10 5 5 5

Rezoning(3) NA > Acres Acres| Acres 1 Acre| 1 Acre| 5 Acres Acres | acres NA

Min. Lot WidthFt 1009 80 D (7 80® 80 100 100 1) 100

Min. Chord Length 4

wh2 fAyS 45 30 (1) 20 30 30 45 45 | (1) | 45

al o0Qaz¢

Min. Front YdFt. 309 30 D (7 250 25 40 50 (D) 50

Min. Side Yardrt 15® 10 D (7 10® 10 25 25 (D) 25

('\i'g)' Corner Yard Ft| 5 15 | @ | @] 122 | 12| 20 | 25 | 1| 25

Min. Rear Yardrt 309 25 D (7 10® 10 25 25 D) 25

Max. HeightFt 352 352 45 35 40 40 50 50 ) 40

Min. Req. Structure 8 8

Separation 300 30 8} 20® 20 (1D (12) Q) 50

Q) Dimensional standards in the Planned Development (PD) and Residential Mixed (RM) Districts are
required to be specified on a Master Development Plan.

(2) Maximum Height requirements in the RRR RM and PZoning District shall be allowed an
FRRAGAZ2YIE mMnQ FSSG AT t20FG6SR gAGKAY Ifiwe®d) { LISOALI
additional feet in building height per evetyo (2) feet built above the regulatory flood prevention
protection elevation, as defineith the Pender County Flood Damage Prevention Ordinance with
building height at a maximum of forfjve (45) feet.

3) Any parcel of property meeting the guidelines set forthSections3.3 or 3.4 that adjoins an
established zoning district that is identical to the district that is applying for a rezoning shall not have
to meet the minimum areaequirements for rezoning for that district.

4) The minimum required separation standards are for principal or primary structures, accessory
structures must follow separation and setback requirements as outlin&eations4.6.3 and
5.3.3.A.

(5) Minimum lot sizes in the RP zoning district may be reduodwelve thousand 12,000 square feet
with the evidence of public utilities (water and sewer) availability and connection is demonstrated.

(6) Minimum lot width in the RP zoning digtt may be reduced to sixty (pfeet with the evidence of
public utiities (water and sewer) availability and connection is demonstrated.

@) Dimensional requirements for a Manufactured Home Distritay be found in Section 5.3.2.D,
Manufactured Home&Community.

(8) Dimensional requirements for a Recreational Vehicle Rk be found in Section 5.3.9.B,

Recreational Vehicle Park.

(9) Variations to Dimensional Standards are allowed for projects meeting LID Project Caiteria
overviewed in Section 7.14pw Impact Development

(20) See Figure 4.1

(11) North Carolina Biding RegulationsApply
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4.15 HOUSING TYPES

The following housing types are established to provide a common terminology for housing in the

[ 2dzyieé® a{Ay3AtS ClIYAf& | 2dzaAy3a¢ Ad RSFAYSR FayY {AYy:
SemiAttached House; Multiplex Attached; and, Townhouse AttachhmherStory Residential

GGl OKSR yR adzZ GAFFYAT & ! 0GFOKSR INBE O2yaARSNBR dc:

Commentary: All drawings are NOT to scale and are for illustrative purposes only.

4.15.1 Single Family Dwellingnit - Detached Conventional

A. A "singlefamily detached residence" shall be a dwelling unit located on a single lot with
private yards on all four sides.

B. A single family detached dwelling unit shall be permitted in the following districts: RA, RP,
MH, and PD.

C. The following is a typical sketch of a single family detached housing type:

4.15.2 Single Family Dwellingnit ¢ Attached Duplex

A. Two attached single family units located on one or two lots #ietre a common wall
along the lot line, providing for fesimple ownership.

B. A single family attached (duplex) dwelling unit shall be permitted in the following districts:
RA, RP, RM, and PD.

C. The following is a typical sketch of a single family attachagléxk) housing type:
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4.15.3 Single Family Dwellingnit ¢ Detached Zero Lot Line

A "singlefamily detached zero lot line residence" shall be a sifapteaily residence on an individual

lot. The building is set on one of the side property lines, with a maimesa@asement on the

adjoining lot. A zero lot line residence shall be utilized to create more useable space on a lot,
efficiently and environmentally friendly by pooling open space or clustering a central common area.

A. Supplemental regulations:
1) The oppaite side yard may be maintained clear of any obstructions other than a-three
foot eaves encroachment, normal landscaping, removable patio covers extending no
more than five feet or garden walls or fences not to exceed nine feet in height.
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2) The zero lot tie side must not be adjacent to a road rigiftway.

3) A maintenance easement of eighttoteny@n Q0 FSSG Ay GARGK Ydzad oS
lot adjacent to the zero lot line side.

4) Windows or other openings that allow for visibility into the side yard efdljacent lot
are allowed on lot line houses pursuant to compliance with the building code.

B. A single family detached zero lot line dwelling unit shall be permitted in the following
district: PD
C. The following is a typical sketch of a single family detdcero lot line housing type:

4.15.4 Single Family Dwellintnit ¢ Attached Townhouse
A. A single family attached townhouse is a siAglmily attached dwellinginit with one
dwelling unit from ground to roof, having individual outside access. Rows of attached
dwellingunits shall not exceed 10 units and shall average no more than eight dgelli
units per structure.
1) A single family attached townhouse dwelling unit shall be permitted in the following
districts: PD, RM

2) The following is a typical sketch of a single family attached townhouse:
Lot

A. A "multiplex" is an attached residence containing three to four dwelling units. Units may
or may not have independent outside access. Units within multiplex structures may be
arranged side to side, back to back ortieally. The average number of dwelling units per
structure shall be four or less.

1) A single family attached (Multiplex) shall be permitted in the following districts: PD, RM
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4.15.6 Upper Story Residential Attached

A. An upper story residential attached structuconsists of a mixed use floor plan typically
with commercial/retail uses on the base floor or ground floor of the structure and
residential dwelling units located above.

1) An upper story residential attached housing type shall follow the same lot sizes
contained in the commercial use districts.

2) The minimum parking requirements shall be followed in conjunction with the approved
commercial use found iBection7.10,0ff Street Parking and Loading/Parking
Requirements

3) Required open space shall be in confance with the overall site development plan.

a) If developed as a singparcel open space shall not be required.

4) An upper story residential attached dwelling unit shall be permitted in the following
districts: PD, GB, and O&l

5) The following is a typical stch of an upper story residential attached housing type:

4.15.7 Multifamily Apartments/Condos
A. Multifamily apartments/condos are buildings where individual dwelling units share a
common outside access. They also shateramon yard area, which is the sum of the
required lot areas of all dwelling units within the building. M#&&mily developments
shall contain six or more dwellingitsin a single structure. Common area shall be shared
within the dwelling units for eacktructure or multiple structures.
1) A multifamily apartment/condo shall be permitted in the following districts: PD, RM
2) The following is a typical sketch of a multifamily apartment/condo housing type:
3) This housing type shall be serviced by a communityubtip utility source.
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